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Ant. I. Report from the Lords’ Committees appointed to search 
the Journals of the House, Rolls of Parliament, and other Re- 
cords and Documents, for all matters touching the Dignity of a 
Peer of the Realm, Sc. §c. Folio. pp. 448. (Ordered to 
be printed 25th May, 1820.) 


TP July 1814, a petition from Lewis Dymoke, lord of the ma- 
nor of Scrivelsby, claiming the barony of Marmyon, as a 
feudal honour incident to the possession of the manor of Scri- 
velsby, was referred to the House of Lords. Evidence was 
heard before the Committee of Privileges in support of the alle- 
gations of this petition; but doubts having arisen with respect 
to the grounds of the claim, certain Lords’ Committees were 
appointed, on the 3d of July 1815, ‘ to search the Journals of 
‘ the House, the rolls of Parliament, and other records and 
* documents, for all matters touching the dignity of a Peer of 
* the realm, which may appear to the Committee to be mate- 
‘ rial for the information of the House on claims of such di 
* nity; and to report the same tothe House.’ The same Earle? 
Committees, we believe, have been reappointed in every suc- 
ceeding Session of Parliament, and have continued their inves- 
tigations ever since. In June 1816, they printed a short Re- 
port, stating the nature and object of the inquiries in which they 
were engaged: And in May 1820 they made a second Report, 
infinitely more voluminous than the first, containing the results 
of an elaborate inquiry into the constitution of the supreme le- 
gislature of England, from the Conquest to the present time. 
On this Report we intend to offer a few remarks. 

We trust no apology is necessary for commenting on a work, 
which, though printed for the use of the House of Lords, has 
not yet been published. On examining the Report, we think 
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2 History of the English Legislature. March 
we have found in it errors that require correction, and defects 
that ought to be supplied. Before it be too late, we are desirous 
to submit the result of our examination to the Committee. It 
is yet time for them to reconsider their work, and give it a 
thorough and careful revision. We confess we should be con- 
cerned, if it were to go down to posterity, in its present state, 
as the deliberate judgment of one branch of the Legislature on 
the antient constitution of their country. 

We must in candour, however, begin by acknowledging our 
obligations to the Committee for their researches. We have 
frequently profited by their remarks, and learned to hesitate 
from their doubts. We a agree with them in their conclusion, 
that the present constitution of the English legislature is not 
elder than the thirteenth century. We are ready to allow, that 
the supreme government of England was, before that time, in 
an exceedingly unsettled and indetermined state; and, in ad- 
mitting that there is little similitude between our present legis- 
lature ‘and that which existed before the time of Henry III. and 
Edward I., we acknowledge the difficulty of ascertaining when, 
or by what authority, the change was effected. We owe this 
further praise to the Committee, that their inquiries appear to 
have been conducted with every disposition to fairness and im- 
partiality. We have not found in their Report any undue bias 
in favour of the Crown, and have been seldom offended with 
any of the ancient Tory prejudices against popular claims. 
When they have occasion to notice an act of doubtful authority 
on the part of the King, there is no attempt to mislead or de- 
ceive us, by saying it was done in virtue of the inherent prero- 
gative of the Crown. When they relate the efforts of our fore- 
tathers to limit or resist the authority of the monarch, we are 
not deafened with exclamations against the usurpations of fac- 
tion on his sacred and inalienable rights. Our early constitu- 
tion is represented as irregular and unsettled, but not as arbi- 
trary and despotical. We are not disgusted with having every 
vile and tyrannical act of our kings held up to us as samples of 
the government under which our ancestors were contented to 
live. A supreme authority, distinct from prerogative, is une- 
quivocally recognised as subsisting in the worst of times, and 
under the most absolute of our princes. It is admitted, that, 
from powers irregularly and, perhaps, unconstitutionally as- 
sumed by the Crown, many parts of our present frame of go- 
vernment derive their origin. But the Committee distinctly 
acknowledge, that at all times a supreme authority existed 
in England, different from prerogative. ‘ Their view of the 
* various documents to which they have had recourse, has 
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* tended to convince them, that, whatever may have happen- 
* ed in practice, the prince on the throne was at no time 
considered as constitutionally above the law; and that, to 
use the language of an eminent writer, Sir John Fortescue, 
Chief Justice of the King’s Bench in the reign of Henry 
the Sixth, and afierwards his Chancellor when an exile 
in France, the government of the King of England was not 
simply rega/, but political; and that the maxim, guod Principi 
placeret, legis habet vigorem, was never a general maxim of the 
constitutional law of England. But though such was proba- 
bly in early, as well as in later times, the theory of the consti- 
tution of the English government, in practice the exertions 
of power by the Crown often went beyond their legal bounds ; 
and there did not always exist that ready and constant con- 
trol which now keeps the constitutional system in its true 
order. That control has been principally produced, and made 
effectual by the necessary expenses of the State, which gra- 
dually exceeded, and at length vastly exceeded, the hereditary 
revenue of the Crown; so that the government of the countr 
could not be carried on by the King, without frequent, iad, 
latterly, without constant recourse to the authority of the Le- 
gislature to provide the necessary supply.” We have quoted 
these passages at length, as a favourable specimen of the senti- 
ments, as well as of the circumstantial and full, though some- 
what redundant, style of the Lords’ Committees. In their con- 
clusions contained in the preceding paragraph, we entirely con- 
cur. We have expressed the same opinions of our ancient go- 
vernment in one of our former Numbers, ¢ and had recourse to 
the same view of the subject, in order to explain how it happen- 
ed, in practice, so frequently and so materially to vary from its 
theory. 

The Committee begin with the Norman conquest. They 
own, that the Saxon laws, and Saxon institutions for the admi- 
nistration of justice, were preserved, with some alterations, by 
the Conqueror ; and they are persuaded, that though the Saxon 
legislature may have been altered at the Conquest, ‘ the spirit of 
* its free institutions, after a lapse of years, so far prevailed as 
* to force their way into the formation of what has been since 
* called the House of Commons.’ But, notwithstanding these 
admissions, they have renounced all inquiry into Saxon times, 
because ‘ they apprehend no authentic documents remain, from 
‘ which the constitution of the Saxon legislature can be infer- 
* red;’ and have therefore abandoned all hope of illustrating 
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their subject by ‘ referring to Saxon institutions, except as 
* the general spirit of such of those institutions as clearly re- 
‘ mained after the Norman conquest, may have influenced the 
‘ formation of the Legislature’ in the times of Henry III. and 
Edward I. 

With all due respect for the Committee, we are not satisfied 
with these reasons. We do not see how the influence of Saxon 
institutions on the formation of the House of Commons can be 
properly estimated, without a preliminary inquiry into the na- 
ture of these institutions themselves. We cannot understand, 
for instance, how the influence of the County Courts, in giving 
a peculiar character to the representation of our landed interest, 
can be justly appreciated, without knowing the composition of 
these Courts in Saxon times, and without tracing them after the 
Conquest, and observing the different uses to which they were 
applied, till the pericd when our present county representation 
was fully established. We are as little able to comprehend, 
how the Committee can judge of the probability of citizens and 
burgesses having been, occasionally at least, called to the great 
Council of the nation, in times posterior to the Conquest, with- 
out knowing the condition of cities and baroughs before the ar- 
rival of the Normans, and without some inquiry into the im- 
portance and privileges they possessed under the Saxons, and 
into the rank and consequence then enjoyed by their inhabit- 
ants. It may be true, that we cannot now ascertain with cer- 
tainty who were the constituent members of the Saxon Witena- 
gemote ; but we know something of the powers enjoyed by that 
assembly, and of the functions it exercised: And, if we are not 
mistaken, the want of that knowledge_has led the Committee 
into an error of some importance at the very commencement of 
their inquiry. 

Every one has heard of the Courts de more, held under our 
Norman Kings at the three great festivals of Christmas, Easter, 
and Whitsuntide. These Courts have been hitherto regarded 
as common Councils of the realm. The Committee consider 
them to have been mere Councils of State and Courts of Justice, 
attended by none but Judges and Privy Councillors. When a 
common Council of the realm was to be convened, they tell us it 
was usually assembled at the same time with one of these Courts. 
But an ordinary Court de more they regard as nothing but a 
meeting of the select Council of State, composed of the confiden- 
tial advisers of the Crown, and of the supreme Court of Justice, 
which, they insinuate, was in those days ‘ regularly adjourned 
* from time to time, in the same manner as is practised at this 
© day in the Courts of Westminster Hall.’ 
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If this be a correct view of the ancient Courts de more, the 
contemporary historians, who speak of them, have represented 
them in colours very unlike the truth. The Saxon Annalist, 
who flourished under the Conqueror, and lived at his court, de- 
scribes what have been called the Courts de more, in the fol- 
lowing manner. ‘* Thrice a year did the King wear his crown, 
‘ when he was in England; in Easter he wore it at Winches- 
© ter; in Whitsuntide at Westminster; and in Midwinter at 
* Gloucester: And then were with him all the great men over 
‘all England; Archbishops and Bishops, Abbots and Earls, 
* Thegns and Cnihts.’* It will hardly be said, that this de- 
scription suits a convocation of mere Judges and Cabinet Mi- 
nisters. The account of Malmsbury, who lived under Henry 
I. and Stephen, is not more favourable to the hypothesis of the 
Committee. After informing his readers that William, when 
in England, always kept his Christmas at Gloucester, his Easter 
at Winchester, and his Whitsuntide at Westminster, the his- 
torian adds, omnes e0 cujuscungue professionis magnutes regium 
edictum accersebat, ut exterarum gentium legati speciem multitu- 
dinis apparatumque deliciarum mirarentur.+ Every one knows, 
that the term Magnates is one of the expressions used to de- 
scribe the Members of the Common Council; and the multi- 
tude said to have been assembled on these occasions, is hardly 
reconcileable with a meeting of none but Judges and Cabinet 
Councillors. If from these general descriptions of the Courts 
de more we pass to particular accounts ‘of these assemblies, we 
shall have still less reason to adopt the sentiments of the Com- 
mittee. In the 19th of William I., says Henry of Huntingdon, 
the Conqueror held his Court de more at Gloucester. § The 
historian does not inform us of what persons it was composed , 
but the Saxon Chronicle tells us, it was attended by his Witan— 
the og usually employed in that venerable monument 
of our history to designate the Common Council of the realm. |} 
It happened once upon a time, says Eadmer, in his account of 
Rufus, cum gratid dominic nativitatis omnes regni primores ad 
curiam regis, pro more, venissent.t Anselm, says the same his- 
torian, having gone to Court on a Christmas festival, hilariter 
a rege totaque regni nobilitate suscipitur.§ In Christmas 1109, 
vegnum Anglia ad Curiam Regis Lundoniea pro more convenit. ** 
We leave our readers to decide, whether these descriptions of 





* Chron. Saxon. 190. + W. Malmsb. ap. Savile, p. 112. 
§ H. Hunt. 212, || Chron. Saxon, 186. 
t Eadmer, 15. 4 Eadmer, 21. 


** Ib. 105. 
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the Courts de more agree with the theory of the Lords’ Com- 
mittees. 

One error frequently leads to another. Having settled that 
the Courts de more were mere assemblies of Judges and Coun- 
cillors of State, the Committee were led to the supposition, that 
immediately after the Conquest, a Supreme Court of Judica- 
ture, distinct from the Legislature, was erected by the Conquer- 
or; and whenever the term Curia Regis occurs in our ancient 
historians or records, they interpret it to mean, not the Legis- 
lature or Common Council of the realm, but a Court of Jus- 
tice sitting in the King’s palace, the members of which were ap- 
pointed and removed at his pleasure. ‘ It is important,’ they 
observe, ‘always to bear in mind that the word Curia Regis 
* did not denote originally a Legislative Assembly, but only the 
€ King’s Select Council and Supreme Court of Justice.’ “This 
view of our ancient government we apprehend to be altogether 
erroneous. 

The phrase Curia Regis signified originally the King’s palace 
or place cf residence, or rather the hail, court, or chamber of 
his palace, where he convened his subjects for the discussion 
and determination of. public affairs. t It was afterwards used 
to express the assembly so convened; and it is only from the 
context, or from extraneous sources of information, that we can 
collect, what was the description of persons assembled on any 
particular occasion, what authority they possessed, or for what 
purposes they were brought together. Now, so or is it from 
being true, that the term Curia Regis, in the time of the Con- 
queror and his immediate successors, meant the King’s High 
Court of Justice, as distinguished from the Legislature, that it 
is doubtful whether such a “court then existed. 

The term Curia Regis frequently occurs in the time of the 
Conqueror and his sons. It is sometimes used for the King’s 
court or residence—more frequently for meetings there conven- 
ed—but never, as far as we have remarked, is it employed in the 
limited acceptation giyen to it by the Committee. It is applied 
indifferently to all public assemblies held in his palace, whether 
for legislative or judicial purposes, or merely as a council of ad- 
vice in the ordinary administration of his government. Nor is 
there any reason to believe, that, when used to express a meet- 
ing convened solely or principally for judicial business, it desig- 
nated a different description of persons from those who consti- 


$ The term Curia Regis is supposed to have itd introduced by 
the Normans ; but, in its primitive signification, it is repeatedly used 
by Asser in his Life of Alfred, pp. 5. 19. 
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tuted the Legislature. Take the following instances. William 
I. summoned the Earls of Norfolk and Hereford to stand their 
trial in the Curia Regis, and for that purpose omnes ad curiam 
suam regni proceres convocavit.§ Ata subsequent period he ac- 
cused his brother Odo before the primores regni in aula regali 
convocatos, and called upon them to judge and pronounce sen- 
tence upon him. § ‘There are accounts of many judicial assem 
blies held in presence of Rufus, the members of which are desig- 
nated as ferme totius regni nobilitas—totius regni adunatio—as 
consisting of archbishops, bishops, and principes terra, or pro- 
ceres regni. || ‘The same prince, after suppressing a rebellion of 
the Earl of Northumberland, issued a general summons, direct- 
ed to all his tenants in chief, commanding them, if they desired 
to live in his peace, to attend his Curia at Christmas. When 
they met, we are told, that he adjourned the court to the middle 
of January, and then proceeded with his witan to the trial of the 
offenders. * In 1102, Henry I. summoned Robert de Belesme 
to his Curia, and accused him, before all his barons, of various 
misdemeanours; and, in 1107, he again assembled his proceres, 
et Robertum de Monteforti placitis de violata fide propulsavit. + 
The continuator of Ingulphus describes a judicial assembly, un- 
der the same prince, as Baronum maximus conventus.t Eadmer 
repeatedly gives an account of judicial proceedings in the same 
reign, before the bishops and principes or proceres regni,—the 
same terms which he employs to describe the members of the 
Legislature. (§ On the 19th of March, 1116, the earls and ba- 
rons of all England were assembled at Salisbury, to determine 
judicially the controversy subsisting between the Archbishops of 
Canterbury and York. §§ 

The same phraseology continued in use in the reign of Ste- 
phen. National councils, whether convoked for justice or ad- 
vice, were indifferently termed meetings of the Curia Regis. 
The Norman Chronicle declares it an infamous act of that mo- 
narch, to have arrested in his Curia, and committed to custody, 
the Bishops of Salisbury and Ely, nzAzl recti recusantes. || \|_ The 
Earl of Chester, according to another chronicle, having come to 
the Curia Regis at Northampton, in order to solicit the aid of 
his sovereign against the Welsh, was unexpectedly required to 
surrender the royal castles and demesnes, which, it was pretend- 


q Orderic. Vital. 535. § Ib. 647. || Eadmer, 26, 35, 39. 
* Chron. Saxon. 203. Ann. Waverl. 139. 

+ Ord. Vital. 806, 823. ¢ Ord. Vital. p. 128. 
qq Eadmer, 62, 65, 66, 86, 10], 136. §§ Hoveden, 271, 


{i} Duchesne, 978. 
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$ History of the English Legislature. March 
ed, he had usurped; and on his requesting time to prepare an 
answer to this charge, he was instantly accused of treason, and 
committed to prison.* The same prince, congregatis per edic- 
tum regium apud Sanctum Albanum proceribus regni, arrested 
Godfrey de Magnavilla as soon as he appeared in the Curia 
Regis. + 

The High Court of Justice, to which the Committee would 
restrict the appellation of Curia Regis, and of which such fre- 
quent mention is made under that name, in our early records 
and books of law, was confirmed and fully established by Hen- 
ry II., if not originally instituted by that prince; and yet, in 
the reign of that monarch, and in the reigns of his sons, we 
still find the term Curia Regis applied to the Common Council 
of the realm,—the supreme judicature, as well as the supreme le- 
gislature of the kingdom. Soon after his accession, oo IL., 
we are told, held his Curia at Bermondsey, cum principibus 
suis de statu regni et pace reformanda tractans.t In the subse- 
sqeant annals of his reign, meetings of the Common Council of 
the realm, for the despatch of judicial business, frequently oc- 
cur; and by the 11th constitution of Clarendon, it was express- 
ly enacted, that all persons holding in chief of the Crown by 
barony, were bound interesse judicis Curia Regis. The great 
Council at Northampton was a judicial assembly for the trial of 
various civil actions on the ‘part of the Crown against Becket ; 
and is repeatedly termed Curia Regis in the account of its pro- 
ceedings. Yet it was attended, not only by the Bishops, Earls, 
and Barons, but by the Sheriffs and Barons secund@ dignitatis, 
whoever these last may have been.§ The kings of Castille and 
Navarre, having referred their differences to the arbitration of 
Henry, and given surety standi judicio curiae sue, that monarch 
convoked a common council of his realm, submitted to its mem- 
bers the claims of the contending parties, and gave judgment in 
pursuance of their advice—habito cum episcopis, comitibus et ba- 
ronibus nostris cum deliberatione consilio—adjudicavimus. || Acon- 
troversy between William de Cahannes and the Ear! of Leices- 
ter, about the tenure of land, was referred by the same prince 
to his bishops, earls and barons; and a dispute having arisen 
about the succession of Hugh Bigod, which was submitted to 
his decision, he promised to do justice to the parties consilio 
comitum et baronum suorum. § 


* Duchesne, 970. + W. Neubr. 35, 37. 

+ Gervas, 1377. § Stephanid. 35—46 

| Chron. Brompt. ap. Twysden. col. 1124.—Foedera, i, 34—Be- 
nedict. Abbas, 171. 

q Benedict. Abbas, 165—180. 
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We shall give one other instance, from the time of Richard 
I., of the sense in which the term Curia Regis was still occa- 
sionally employed. An. official paper, published by Hoveden, 
describes the Curia Regis as the highest tribunal of the king- 
dom ; and a subsequent transaction, related by the same histo- 
rian, explains to us of what members that supreme court was 
composed. The chancellor having been guilty of a grass out- 
rage on the archbishop of York, received a citation from Prince 
John, Earl of Moreton, ut juri staret in curia regis super inguria 
illa ; and when he put off his appearance from day to day, the 
Earl] of Moreton, the archbishop of Rouen, the bishops e¢ prin- 
cipes regni statuerunt illi diem peremptorium apud Radinges. Ad 
diem autem illum venerunt illuc Comes Moretonii et fere omnes 
episcopi ct comites et barones regni.* A copy of the writ of 
summons to this council is preserved in a contemporary chro- 
nicle, and is probably the oldest writ, the words of which are 
extant. It is addressed to the Bishop of London by Prince 
John, and requires him, sicut diligitis honorem Dei et Ecclesia, 
et domini regis et regni, et meum, to be at the bridge of Lodon, 
between Reading and Windsor, on the Saturday after Michael- 
mas, fractaturi de quibusdam magnis et arduis negotiis domini 
regis et regni.+ We shall only add, that the judicial proceed- 
ings at Nottingham, after the return of Richard from his capti- 
vity, were held in a common council of the realm, at which a 
general tax was imposed, and a variety of other public business 
transacted. || 

From these instances, it appears to us quite clear, that the 
Committee are mistaken in supposing that the term Curia Regis 
was exclusively or originally appropriated to the king’s court of 
justice, which sat in his palace for the ordinary despatch of ju- 
dicial business. But their mistake, we apprehend, lies deeper 
than we have yet pointed out. If they had locked into our 
Saxon institutions, they would have seen, that the Witenage- 
mote was not only the king’s legislative assembly, but his su- 
preme court of judicature. We shall not fatigue our readers 
with proofs or illustrations of this point; but refer them to Mr 
Turrer’s history of the Anglo-Saxons, where they will find am- 
ple information on the subject. The truth is, that the separa- 
tion of legislative from judicial business, and their allotment to 
distinct assemblies, are refinements of a later and more civilized 
age than that of our Saxon or Norman ancestors. In all rude 
and semibarbarous communities, which are not subject to the 
arbitrary will of a single chief, the same public assemblies unite 





* Hoveden ap. Savile, 701. 
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the functions of a court of judicature with those of a legislative 
council. ‘The Saxon Witenagemote made laws and imposed 
taxes,—tried great criminals, and decided questions of proper- 
ty,—advised the king in the administration of his government, 
and even interfered in the appointment of his servants and mi- 
nisters of state. ‘The name, and probably the composition of 
the assembly, were changed on the arrival of the Normans: 
But its functions continued the same; and, with many improve- 
ments and alterations, they still subsist, and are daily exercised 
by our present Parliament. It is a grievous mistake to imagine, 
that any radical change has been effected in the principles of 
our constitution, since the time of our Saxon progenitors. ‘The 
form and composition of the legislature have been altered. Its 
control on the subordinate parts of the government has been at 
one time more effectual than at another. But its rights have 
never been relinquished, nor have they ever been long disputed 
with impunity. 

Such an assembly as the Saxon Witenagemote, or Norman 
great council, was undoubtedly but ill adapted for discussing 
intricate points of law, or determining nice and difficult ques- 
tions of property ; nor were its members disposed to waste their 
time, or relinquish the care of their private affairs for such avo- 
cations. We accordingly find, that the genius and spirit of the 
Saxon law were unfavourable to the multiplication of business 
before the supreme court of the king. Justice was administer- 
ed between private parties in the County and Hundred Courts, 
and in the courts of ilafords possessing jurisdiction. If a hla- 
ford denied justice, and maintained his men in their iniquities, 
an appeal lay to the king; but, if the cause was brought before 
the king, in the first instance, the plaintiff incurred a fine. * 
No man was permitted to seek justice from the king, till he had 
failed in obtaining it at home.+ No one was to apply for jus- 
tice to the king, till he had been denied justice in his hundred. + 
The same tribunals, and the same mode of administering jus- 
tice, were maintained after the Conquest. County and hun- 
dred courts, for trying questions of right, continued to be held 
under the Conqueror and his sons. The same reluctance was 
shown, and the same difficulty opposed to bringing causes, in 
the first instance, into the king’s court. Ne face bon plainte a 
Rei dici qui lun li seit de faili el hundred u el conte, is one of the 
genuine and undoubted laws of the Conqueror, preserved by 
Ingulphus : § And in the collection of antient laws that bear 





* Athelstan. LI. 3. + Edgar, LI. pol. 2. 
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the name of Henry I., we meet with the following —Nemo apud 
regem proclamationem faciat de aliquo, qui ei, secundum legem, 
rectam offerat in hundredo suo. * 

But the rude and unskilful proceedings of the Saxon courts 
were not suited to the progress of society, nor even such as to 
content the Normans, a people farther advanced in refinement 
than the Anglo-Saxons. The first improvement made by the 
Conqueror, was to send his justiciaries, in cases of difficulty or 
importance, to preside in the county courts where the cause was 
to be tried. The next step was to institute a Court of Exche- 
quer in England, in imitation of that established in Normandy, 
but on a different, and apparently inferior footing. Jit plurimis, 
says the Dialogue de Scaccario, in comparing the Norman with 
the English Exchequer, et pene majoribus dissident.+ ‘The Ex- 
chequer in Normandy was the sovereign court, to which appeals 
were made froin all inferior courts and. jurisdictions. The Eng- 
lish Exchequer was a court for the private concerns of the Crown. 
Its primitive and proper duty was to receive and disburse the 
King’s revenue, and to settle accounts with his sheriffs and 
bailiffs. It was his Chamber of Accounts; and its principal 
business was to superintend, manage and improve his revenue. 
Its original members were, the C hief Justiciary, who, in absence 
of the King, acted as President of the Court, and certain Ba- 
rons, selected from the Common Council of the realm, on ace 
count of their rank and reputed qualifications for the office— 
majores et discretiores in regno, sive de clero sint sive de Curia. t 
They met in the palace; and their Court was therefore termed 
Curia Regis, with the addition of ad Seaccarium, on account of 
a chequered cloth that covered the table at which they sat. 
From being employed to receive the King’s revenue, and to 
settle with his officers, it was a natural and easy transition for 
the members of this Court to judge and determine the questions 
that arose in the course of their proceedings—ad discernenda 
jura et dubia determinanda que frequenter ex incidentibus questi~ 
onibus oriuntur.§ For it must be remembered, that, independ- 
ent of the office they held in the Exchequer, the Barons of that 
Court were members of the Common Council of the realm, the 
highest judicature of the kingdom. When, in after times, the 
Exchequer came to be filled with mere lawyers, the author of 
Fleta remarks of it, justiciarios ibidem commorantes Barones esse 
dicimus, co quod suis locis Barones sedere solebant. || At the 
period of which we are now treating, the Barons of Exchequer 





* Henric. 1. Ll. 34. + Dialog. de Scaccar. lib. 1. c. 4. 
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were not only Barons of the realm, but the most distinguished 
of their order for their skill and prudence. Practice would add 
to their dexterity in unravelling questions of evidence, and ex- 
perience improve their knowledge of law, and their readiness 
in applying its principles to particular cases. It is not, there- 
fore, to be wondered at, that the jurisdiction they assumed in 
their own Court, was submitted to without complaint; and that 
suitors, awed by their authority, or satisfied with the fairness 
of their decisions, acquiesced in their judgments. 

The reputation these Judges acquired in the Exchequer, na- 
turally followed them in the Common Council of the realm. 
When judicial. questions were brought before that assembly, 
they were the persons best qualified to guide the opinions, and 
direct the judgment of its other members; so that gradually, 
and perhaps insensibly, its ordinary judicial business fell into 
their hands. Many of them held offices at court, which retained 
them about the person of the King, when the other members 
of the Common Council were absent. They attended him a- 
broad in his expeditions, and followed him in his progresses 
through the kingdom. On such occasions, when plaints were 
laid before him, they heard the parties without delay, examined 
the merits of their complaint, and in ordinary cases gave judg- 
ment, without waiting for the stated meetings of the Common 
Council, or convoking an extraordinary assembly. This prac- 
tice, originating in convenience, and confirmed by usage, was 
at length established by law. At what time, and by what au- 
thority, a court, distinct from the Exchequer, and different 
from the Common Council of the realm, was appointed to sit 
in the palace, for the purpose of hearing and deciding the causes 
brought before the King, it is impossible for us at this day to 
determine. Records and historians are equally silent with re- 
spect to the first origin of this great innovation. ‘The practice 
probably began in the Barons of Exchequer extending their ju- 
risdiction from causes touching the revenue, to other matters 
affecting the rights or property of the subject. It is a confirm- 
ation of this conjecture, that the earliest Judges of this Court, 
of whom any memorials have been preserved, were also Barons 
of the Exchequer. All we know with certainty is, that in a 
Common Council held at Windsor in 1179, the constitution of 
this Court was so far settled, that six Justiciers were appointed 
ad audiendum clamores populi in Curia Regis.* And, in the 
preceding year, we are told, that complaints having been made 
to the King of the conduct of his Justicia, he reduced their 
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number, per consilium sapientium Regni sui, from ‘eighteen to 
five, two clergymen and three laymen; and enacted, quod ill 
quinque audirent omnes clamores regni et rectum facerent, et quod 
a Curia Regis non recederent, sed ibi ad audiendum clamores ho-~ 
minum remanerent ; ita ut, si aliqua questio inter eos veniret, que 
per eos ad finem duci non posset, auditui regi presentaretur, et 
sicut ei et sapientioribus regni placeret, terminaretur.* ‘This 
enactment, for which we are indebted to one of the most accu- 
rate and circumstantial of contemporary chronicles, marks at 
once the existence of a permanent Court of Justice in the King’s 
palace, and informs us of a still higher tribunal, the Common 
Council of the realm, to which, in cases of difficulty, its mem- 
bers might have recourse for advice or assistance. A permanent 
Court of Justice in the King’s palace had existed, however, ‘be- 
fore this law was passed, and may be traced back, by records 
still extant, to.1169.+ If we were to indulge in conjecture, we 
should be inclined to refer the first institution of this tribunal to 
the Council of Clarendon, in 1164. We know, from subse- 
quent transactions, that various regulations for the better admi- 
nistration of justice were enacted in that assembly, which are 
not included in what are vulgarly called the Constitutions of 
Clarendon. t¢ ; 
While these innovations were going on, the quantity of busi- 
ness in the King’s Courts rapidly increased. Disgusted with 
the ignorance and partiality of inferior tribunals, suitors were 
desirous to bring their causes directly before the King; and a 
device was fallen upon, which enabled them, at a small expense, 
to gratify their wishes. Whether it was by authority of some 
law, or in consequence of a dispensing power assumed by the 
King, and acquiesced in by his subjects, we are not informed ; 
but a practice was introduced, of issuing writs from Chancery, 
which enabled suitors to bring their causes directly into the 
King’s Court, without passing through the subordinate tribunals. 
Fines were paid for these writs, which enriched the Exchequer; 
and our Kings were thus tempted to improve their Courts of 
Justice, in order to add to their revenue. The sale and pur- 
chase of these writs, which was-probably harmless at first, gave 
rise in time to the most scandalous abuses. The King, avilling 
himself of the indefinite or ill defined prerogative he had ac- 
— made an open and disgraceful traffic of justice. A more 
rightful picture of judicial iniquity is not to be found, than is 
exhibited by Madox from the Pachoguer rolls of Henry II. 


* Bened. Abb. 266. + Madox, Exchequer, i, 96.—2d edit. 
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and his two sons. A tardy, but effectual remedy for the evil 
was at length applied. jae was compelled, in a public and 
solemn act, to declare—Nulli vendemus—nulli negabimus vel dif= 
feremus justitiam aut rectum. t 

These changes, however, were slow and progressive. The 
Courts de more had ceased to exist, before the term Curia Regis 
had become the designation of a Court of Judicature, sitting 
in the palace and dispensing justice to those who brought their 
plaints before the King. The Courts de more ceased to be held 
with regularity in the time of Henry I.; and were laid aside 
entirely about the 4th of Stephen.* It is supposed that the 
Conqueror himself instituted the Court of Exchequer; but 
there is no record of its existence produced by Madox before 
the time of Henry I.{ In the same reign of Henry IL, Jus- 
tices itinerant were sent into the counties, to hold pleas of the 
Exchequer and other pleas; and the abuse was already intro- 
duced, of paying fines to the King—pro recto—ut habeat rec- 
tum—ut habeat debitum suum, §c.§ But it is not till the time of 
Henry II. that we find entries of fines paid into the Exchequer, 
ut placitet in Curia Regis—pro habenda loquela in curia Regis, 
gue erat in comitatu—pro habenda consideratione curiae Regis de 
hereditate sua—pro brevi tegis habendo, ne placitet nisi coram 
eo vel ejus capitali gusticiarto. || It was not, therefore, till the 
reign of that monarch that the term Curia Regis came to be 
used in the restricted sense, which is supposed by the Commit- 
tee to have been its original signification. And it is not impro- 
bable, that it was the discontinuance of the Courts de more, and 
subsequent irregularity in the meetings of the Common Coun- 
cil, that led to the establishment of this new tribunal. Certain 
it is, that there was in after times some confusion between its 
functions and those of the legislature. The similarity of its 
name and place of meeting, the high judicial functions it exer- 
cised, and the presence of the King or of his chief justiciary at 
its sittings, led this assembly of lawyers and officers of state te 
arrogate to itself on some occasions legislative authority. Un- 
der the name of Concilium Ordinarium, which succeeded to that 
of Curia Regis, it continued this system of usurpation. Parlia- 
ment connived at, and, on some occasions, even authorized these 
stretches of authority. But, roused by the clamours and peti- 
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* W. Malms. 63.—H. Hunt. 223. 

$ Madox, Exchequer, i. 209. 

§ Madox, Exchequer, i. 146. 425. 448. 
| Madox, Exchequer, i. 96~120. 








a LETT OLE | 


PRET Binet Le ategs ie 


: 
Ri 














1821. History of the English Legislature. 15 


tions of the people, it interposed at length and put an end to 
them ; and, for ages past, the members of the Concilium Ordina- 
rium, who are not also members of Parliament, have been re- 
duced to the humble station of Assistants to the House of 
Lords. 

But to return to our Report. Having degraded the Courts 
de more from the rank of legislative meetings, and restricted the 
Curia Regis to an assembly of judges and councillors of state, 
the Committee find few meetings of the Common Council of the 
realm from the Conquest to Magna Charta. They consider no 
assembly to have been of this latter description, unless it is re- 
corded to have made ‘ important changes in the condition of 
* the King’s subjects, or imposed burthens on the people in the 
‘ nature of taxes.’ They forget, that the antient Common 
Council, like our present Parliament, was a council of advice 
in the ordinary administration of the government, as well as a 
legislative assembly; and a comparison of the provisions of 
Magna Charta, with the constitutions of Clarendon, might have 
taught them, that the same persons who had a right to impose 
burthens of the nature of taxes, were also members of the su- 
preme judicature of the kingdom. Our antient chronicles, we 
are ready to adinit, throw a feeble and uncertain light on the 
composition of the Common Council; but, unless we reject en- 
tirely the evidence of history, we must believe them when they 
tell us that it met, and trust to their accounts of the business 
that was there transacted. 

The Committee admit, with some hesitation, that the Con- 
queror held two legislative assemblies in the course of his reign ; 
one for imposing military tenures, and the other for amending 
the laws of King Edward. * ‘They are inclined to think, that 
the act, separating the civil and ecclesiastical jurisdictions, ema- 
nated from his sole authority: t though the writ, giving notice 
of this important innovation to the Bishoprick of Lincoln, says 
expressly that it was made communi concilio, et consilio archiepise 
coporum meorum, et caeterorum episcoporum et Abbatum et omnium 
principum regni mei. || In pursuance of the theory they have 
adopted, they exclude from the list of Common Councils all 
meetings for judiciary purposes, and take no notice of grants 
consilio episcoporum et baronum, though apparently made in ge- 
neral convocations of the kingdom. If they had not rejected all 
information of Saxan origin, we should have thought the fol- 
lowing notices could hardly have escaped their attention. * In 





* Report, p. 36. t Ib. p. 29. 
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* Christmas 1085 (1084) the King was at Gloucester with his 
‘ witan, and held his court there :for five days, and then the 
* Archbishop and. his,Clergy held.a:syned for three days, «after 
¢ which the King had much consultation and very serions talk 
‘ with his witan concerning the land,. how: it was held, .and~by 
‘ what men;’ the-result of which was, ‘the appointment of com- 
missioners to make the survey contained jn Domesday..§ * In 
* Lammas 1085 he was at Salisbury, and-tlicre came to him his 
© wifan, and all the land sittende:mem (landowners) of any at- 
* count, from all parts of England, whose men soever they were, 
¢ and. they all bowed to:-him and became his men, and: swore to 
* him an: oath of fealty, that they would be faithfulcto! himoa- 
‘ gainst all other men.’ *—It is true, the Committee have inci- 
dentally mentioned this last assembly, of which they happened 
-to find an account in the Annils of Waverley, an:ancient chro- 
nicle; which, in the time of the ©onqueror and\ his: sons,)isia 
mere translation, and oftentimes an imperfect and incorrectione, 
of the: Saxon! Chronicle.» ‘The monk of Waverley has translat- 
ed) the Witan of the Saxon Chronicle darones, antl the: land 
siitende meny terrarit’ The! Committee; who imaginé him to 
have been a contemporary writer, because in translating ai pas- 
sage from the Saxon Chronicle; he had not;wit enough to dmit 
or’altes:a sentence of the ‘original, where ithe adthor says" lie 
had often sten’ William witly his own: eyes,!)and had resided: for 
some time at his court, appear to \have'been struck with ‘this 
opposition ‘between .Barones -and: !'Terrariz;: and gravelysedn- 
clade, that/the former) were tenants in chief, and the: tattebper- 
sons ‘holding: under mesne lords. :If they:-had«looked td the 
original, they would have: seem,» that :barones meant Wetan; ar 
members ‘of the Common Council ;) and éerrarit):\owner’ or<oc- 
cupiers of land, who did not possess that distinction, Trusting 
to the same authority, the Committee infer, that notwithstand- 
ing his charter, William, towards the close‘of his reign, éxtort- 
ed great sums from his: subjects, * by: exaction,: and). not? by 
ant!’ Itis.very possible the money was’ unjustly extorted ; 
but if the Committee, had consulted their: original; they would 
have found; that. it was taken from persons against 'whotnte 
could @nige teale to habban, produce some ground ‘of legal coni- 
plaint. ‘They would have seen, that it'was notexaction by forée, 
but extortion on pretence of law; and, though a villanous prac- 
tice, no infringement of his charter. ; 
The Committee have found no document, in the time of Ru- 


§ Chron. Saxon. 186. * Chron. Saxon. 187. - 
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fus, ‘from which they can infer any thing important with re- 
* spect to the constitution of any legislative assembly in his 
‘ reign.’ { It is true, there is no exact enumeration to be 
found of the persons composing the Common Council in the 
reign of that prince; but there is abundance of evidence to 
prove, that such assemblies continued to be held even ander 
* his arbitrary and oppressive government.’ Eadmer mentions 
several, and describes at length their proceedings. ‘The Saxon 
Chronicle confirms his testimony in some instances, and gives 
an account of others, which it did not fall within the plan of his 
history to notice. The members of tliese assemblies are de- 
scribed in Saxon as Witan—as all persons who of the king held 
land ; and in Latin, the lay members are termed regui proceres, 
or princtpes, or primores, or characterized as fotivs regni nabi- 
litas, or nobilium conventus ; and, on one occasion, mention is 
made of milites. These accounts throw some additional light 
on the constitution of the Common Council; but they are chief- 
ly valuable as confirmations of the general fact, that in no reign 
since the Conquest has the government of England been admi- 
nistered by the King alone and his Select Council of State, 
without more general convocations of his subjects. 

‘ It does not appear, ever. from history,’ say the Commit- 
tee, ‘that Henry I. ever convened any assembly of the great 
* men of his kingdom for legislative purposes.’ If by legisla- 
tive purposes is meant the enactment of statutes, the Committee 
should recollect, that, besides his Charter, which they have no- 
ticed, there are only two secular laws extant of the time of Hen- 
ry I. and that these exist in no other form than that of writs 
promulgating and making them known to the sheriffs. Few 
were the statutes made in those times, and comparatively light 
and infrequent the burthens in the shape of taxes imposed cn 
the people. Common Councils were assembled, not to make 
statutes or to lay on taxes, which were not wanted, but to ad- 
vise and direct the king in the administration of his affairs, fo- 
reign and domestic. Of such Councils, convened by Henry, 
there were many. Hardly a year passed, when he was in Eng- 
land, without the convocation of an assembly of that descrip- 
tion. It would be in vain for the Committee to allege, that 
these were only meetings of the Select Council of State. The 
language of historians is utterly inconsistent with such an hypo- 
thesis. The persons assembled are described—as all the head 
men of the land, clergy as well as laity *—as dota regni nobili- 
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tas t+—as omnes barones mei t—as concilium totius Anglie §—ba- 
ronum maximus conventus ||—primates, principes, optimates and 
barons of all England {—as all his bishops, abbots, and thegns, 
summoned by the king’s writ to a gewitene mot.* If such ex- 
pressions are to be wrested to mean none but Select Councillors 
of State, we may as well reject at once the existence of a Com- 
mon Council of the realm; for history furnishes no passages 
more strongly descriptive of its members, than those quoted s- 
bove from contemporary authors of the highest credit: 

After all, ‘it is not quite true, that no assembly for legislative 
purposes is mentioned by historians in the time of Henry.. We 
are informed by Eadmer, that he assembled his bishops and 
proceres, in ier to discuss and settle the question of imvesti- 
tures,, The same historian tells us, that by advice of Anselm 
and his proceres, he made severe laws to repress the abuses’ ‘of 
Barre anesy and to correct the disorders of the coinage; ‘and 
that, having enjoined his bishops to make further regulations to 
restrain the incontinence of their clergy, he confirmed their ‘de- 
crees assensu omnium baronum suorum. tt Meetings for judicial 
pUPposes and for mixed business, partly judicial, partly legis- 

ative, and partly deliberative, occur continually in the accounts 
of his reign. 

¢ Tt; appears from history,’ say the Committee, * that the 
‘ principal men of the country so far acceded’ to the agree- 


, 


ment between Stephen and Henry, touching the succession of 


the latter tothe crown of England, ‘as to join with the king 
‘ in;swearing to its observance: but no mention is made of a 
‘ Jegal convention for this purpose.’ ‘This is a most unfor- 
tunate assertion ; for it-so happens, that there is no public event 
of those times, concerning which we have such minute and cir- 
cumstantial details, as of the negociation between Stephen and 
Henry, and to which the assent and. concurrence of the great 
men were more deliberately or more solemnly given. 

The negociation began at the instance of the proceres ot both 
sides, who compelled the two competitors to suspend their hos 
tilities, and have a private and amicable meeting, with a view to 
a permanent accommodation. ‘The first treaty failed of success ; 
but, in consequence of the good offices of the Prelates of Can- 
terbury and Winchester, the negociation was renewed, and the 


¢ Eadmer, 59—F). Wigorn. 662. { Eadmer, 86. 
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parties at length brought to terms of peace. The preliminaries 
being settled, a meeting of the presules and principes regni, ex 
pracepto regis et ducis, was called at Winchester towards the 
end of November, ut et ipsi jam inite pacis preberent assensum 
et unanimitas juramenti sacramento confirmarent. From Win- 
chester the king and duke, with a large attendance of nobles, 
repaired to London, where the treaty concluded at Winchester 
was published by proclamation; and on the 13th of January 
following, a second convention was held at Oxford, where the 
earls and barons swore fealty to Henry, having previously 
done liege homage to him. * 

It has struck us often in this part of the Report as a most 
extraordinary proceeding on the part of the Committee, that 
they appear rarely to have consulted any of our ancient histo- 
rians, except Mathew Paris, who lived in the time of Henry 
ILI., and the Annals of Waverley, which are an imperfect, and 
often incorrect abridgemeut of another work. There can be 
no doubt, that the evidence of records, where they exist, ought 
to be preferred to vague information from historians; but it 
seems equally clear, that of historians, the contemporary writers 
should have a preference over the copiers and translators of a 
later age. , 

The Committee have made some judicious remarks on the 
Constitutions of Clarendon, and on the subdivison ‘of landed 
property in England under the second Henry; but they have 
taken no notice of the numerous and important Councils of the 
realm held during his reign. It is extraordinary that, with the 
proceedings at Clarendon, Northampton, London, Windsor, 
and other places before their eyes, they should not have’ seen, 
that the Common Council was then, as it has been at all times, 
the highest judicature of the kingdom. 

They complain of the want of authentic documents in the 
reign of Richard I, An immense sum, they tell us, was re- 
quired for his ransom, which was levied of course on his sub- 
jects; but ‘it does not appear,’ they add, * that any Com- 
mon Council of the kingdom was summoned for this purpose. ’ 
If they had looked into Floveden they would have found that, 
on intelligence being brought to England of the King’s captivi- 
ty, the Archbishop of Rouen, who was chief Justiciary, issued 
a writ tothe Bishop of Durham, et omnis dificultatis exceptione 
postpositea die dominica ante Leatare Jerusalem, apud Oxenford 
nobis et aliis domini regis fidelibus occurratis; and if they -had 
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consulted Madox, * they would have seen the extract of jan en- 
try in the great Roll, Lawentio Ostiario xx solidos ad. deferen- 
das suntmonitiones regis per Angliam pro concilio conyocande apud 
Oxinford. It is sinvular enough, that the Committee should 
be ignorant of the existence ofa Council, the writ of summons 
to which has‘been presetyed by a contemporary historian, and 
the payments for transmitting the writs recorded in the great roll 
of the Excheqtier. 

We have few remarks to offer on that part of the Report 
which’ relates to the reign of John. The Committee, it appeary 
to-tis, pass over the story of his election, in Mathew Paris, too 
slistitly. That a more formal proceeding than ordinary, in the 
way! oF Mlection, ‘took place before the coronation of John,, is 
confitméed by the letter of Prince Lewis to the monks of Can- 
terbuty, which express!y says, that, In’ putting the crown upon 
his head, Archbishop Hubert publicly declared, guod non 1@- 
tidné'suctcssionts, sed per electionenm, ipstan in’ regem, corqnabat ; + 
and the singular fact that, in his public papers, he, dates his ac- 
cessién to the’throne, not from his brother’s' demise, but from 
his Own coronation, gives additional probability to the story.— 
The Committee are rash in their assertion, that no © mention is 
‘ made of the convention of any legislative assembly in the ear- 
«iy part of the reion of John.’ If they had looked carefully, 
they would liave found more than one mentioned by -histori+ 
ans. tA writ to the Bishop ‘of Salisbury, in the 6th of John, 
has fed ‘ttien ‘into what appears to us, if we understand thenr 
rightly, ‘a most unaccountable blunder. ‘They seem to think it 
possible, that a Council summoned to meet on' the Sunday be- 
tore the ‘Ascétision, that is, in May or in the latter end of April 
at the Soontst, may have been the same individual Council, the 
proceedings ‘of which are referred to as past and concluded, in 
A writ dared the $d of April preceding, § 

At the ‘elosé’of the reign of John, the Committee have made 
some judicious and pertinent remarks on the connexion of Nor- 
mie with’ Engtand, and on the consequences arising fromthe 
fini] separation of the two countries.’ ‘Normandy, while annex- 
ed to the Crown of England, added prodigiously to the autho- 
rity, consequence, and wealth of the King, and in the same de- 
gree lessened Tiis dependence on the good will and affection of 
his English subjects. Ef he ‘was disposed to violent and arbi- 
trary acts of government, the power he derived from Norinandy 





* Exchequer, ii, 274. + Fodera, i. 140, 
t M. Paris, 197. 204.—Hoveden, 461. 
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enabled him’ with greater safety to indulge his inclinations. 
The Normans and English were considered as one people; and 
many indiyiduals had large estates in both countries. Wars 
for Normandy were, therefore, always popular in England; a 
large portion of the landed proprietors having an interest in its 
preservation, and being therefore readily disposed to perform 
tli¢ir military services in its defence. But the case was different 
with the other foreign, possessions of the English Kings... Jn- 
stead of being a benefit, they were,a burthen, ta the; Crown. 
The inhabitants of these districts were deemed, aliens in. Eng- 
land, and were often objects of commercial jealousy and hatred, 
It was difficult to engage the English in wars for, their defence ; 
and, to obtain their concurrence, sacrifices were required from 
the Crown which confirmed and consolidated. the: liberties,,of 
the people. 
From the Conquest to Magna Charta, the government, of 
England had been slowly and gradually undergoing important 
alterations. The splendour of the Crown had been impaired 
by the Joss of its territories on the Continent, and, its, intrinsic, 
resources exhausted by improvident alienations, of its demesnes. 
But it may be questioned, whether the steadiness and: vigour in- 
fused by the Conqueror and his successors, into every: branch of 
itera administration, and, mere particularly, whether, the 
changes induced in the course of justice, and the new, constitu- 
tion of judiciary tribunals, bad not, on. the whole,, increased. and 
extended the royal authority, If it. stood on a less, solid founda- 
tion, certain it is, ‘that it was become, more vexstious andy burs 
thensome tothe subject; and redress from, its oppressions was 
more difficult, _ If individuals wore better od from the vio- 
lence,and injustice of their fellow-subjects, they were, propertion- 
ally more obnoxious to the passions anit resentments of, the go- 
vernment. Instead. of the County, Elupdred, and; Barouijal 
Courts, over which the Crown had little influence, the,justice af 
the, kingdom was almost. exclusively, exercised, by, the judges of 
the Curia Regis and the Exchequer, and by the justices itinerant 
in their circuits. By these judges, who were smore, or, less des 
pendent on the Crown, and disposed, in gencral,. te enforce and 
exact to the utmost all its rights and dues,,the numerous penal- 
ties of the Saxon code were levied with a rigour and strictness 
unknown in Saxon times., -Transgressions against, the forest- 
laws were visited with unrelenting severity; fines, redempiions, 
and compositions, extorted on the most unjust and frivolous pre- 
tences; abuses of purveyance protected ; prerogatives, vested in 
the Crown for the public benefit, perverfed into engines, of fi- 
nance; the injustice of those in authority ccnnived at, till ihe 
1 
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culprits were rich enough to pay for their transgressions; the 
free gifts and writs of cities and boroughs converted into arbitra- 
ry tallages; and the military tenants themselves harassed and 
imponeriahed by the extension and perversion of the feudal in- 
cidents, to which their tenures made them liable. The poverty 
of the Crown became an incentive to its rapacity, and the judges 
were the instruments of its exactions. Inthe Curia Regis there 
was an open traffic of injustice; and the éfers of the justices iti- 
nerant are only known to us at the present day by the money 
they levied, and the fines they brought into the Exchequer. 
olumes would not suffice to enumerate and explain the arts 

resorted to by Henry III. to enrich his treasury at the expense 
of his subjects, as they are described to us by Mathew Paris, and 
confirmed by the records of the Exchequer. There were no 
contrivances for obtaining money so mean or unjust that he dis- 
dained to practise them. The administration of justice became 
an instrument of finance in his hands. False charges were re- 
peatedly made against the city of London, in order to extort 
money from the citizens.* Justices itinerant were sent through 
the kingdom, not to punish offenders, but to compound with 
them for their transgressions, —not to execute justice, but to col- 
lect, fines.+. On pretence of offences against the forest-laws, 
whole families were reduced to beggary, their goods distrained 
and sold, their houses.and lands abandoned, and the owners con- 
demned to perish in prison, or converted into vagrants and out- 
Jaws. ¢..Prerogatives, which the Crown had been permitted to 
exercise for public convenience, were turned into engines of ex- 
tortion.. The king had a right to pardon offences against the 
state. Henry granted pardons for money. || He had a right 
to regulate fairs and markets. Availing himself of this preroga- 
tive, he punished the citizens of London for their refusal to sup- 
ply his necessities, by establishing a fair at Westminster, and 
compelling them, not only to shut up their shops in the city 
while it lasted, but to erect booths, and expose their goods to 
sale at the fair, though there were no purchasers there to buy 
them. He had the superintendence of commerce, and the 
right of purveyance, How he abused these prerogatives, appears 
from a remonstrance of his parliament, § which Hume has had 
the candour to transcribe, though he is inclined to think the 
facts contained in it may be somewhat exaggerated. But in the 
following year, and five years afterwards, we have a repetition of 


* Math. Paris, 651, 863, 902. +I 
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the same complaints; § and, at different periods of his reign, 
many particular instances are recorded of his injustice and op- 
prnsin in-the exercise of these prerogatives. ‘The Cistercians 
paving refused him money, he prohibited them from exporting 
their wool;+ and some Gascon merchants having brought a 
quantity of wine into the kingdom, he seized and converted it 
to his own use. || No device was negiected that could be turn- 
ed to profit. Observing that the right of warenne gave rise to 
frequent lawsuits, which brought money into his Exchequer, he 
ordered proclamation to be made in the market towns, that all 
who desired to have the right of warenne, might purchase it for 
money; which many did, without regard to the injustice done to 
others. | No sooner was the clause of Non Obstante invented by 
the Pope, than the King adopted it for his use, and, not content 
with employing it on his own occasions, he made a traffick of it 
in his courts of law, and sold injustice to all who were willing to 
pay for it,* Instead of resisting the extortions of the Roman 
See, he became the ally of the Pope against his people, and was 
content to assist in plonrering his sutpocts provided some share 
of the pillage came to himself... ¢ When the wolf and the sh 
‘ herd confederate,’ exclaimed the monks, ‘ it bodes ill for the 
* flock.’ we 
But the acts of meanness to which Henry descended, for the 
purpose of obtaining money, , were not less remarkable than his 
perversions of law.and justice. It had been custdmary for his 
predecessors to receive presents from their subjects ‘on occasions 
of public. congratulation. ‘This custom he converted into a 
right, and exacted his due with shameless importunity. On the 
birth of his son Edward, he sent letters announcing the joyfal 
intelligence toe all who could make him a present in return, and 
showed such greediness in exacting from his faithful subjects 
those free offerings of their loyalty, that some one was heard to 
says ‘ God has given us a young Prince, but our Lord the King 
* has made us pay for him.’ + It had been usual for his pre- 
decessors to give and receive presents at the New Year. Henry 
abolished the practice of making presents, but continued to re- 
ceive them as formerly; and if any one neglected his customary 
donation, he was sure to be reminded of the omission. | "When- 
ever the King returned from abroad, there was a call on the 
liberality of his subjects; and where a suitable answer was not 
made, they were fined by the Judges for some transgression. 


§ Math. Paris, 758, 864. + Ib. 626. 
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When other resources failed, he begged: or borrowed «money 
from his subjects; and no idle spendthrift, no s¢heming bank« 
rupt or mendicant by profession, could execed ‘him in bare- 
faced solicitation. Expressions of contrition, and protestations 
of amendment, cost him nothing. ‘To the citizens he promised 
repayment: ‘To the nobles he pleaded his poverty and! debtsj++- 
solicited’ their bounty) asa’ favour,—assured them of ‘a grateful 
return,and msinuated, that ‘he should remember those whe 
refused, ‘aswell as those: who gave :'Vo the abbats he statedithe 
urgetey of his wants, begged theiraid either:in the form af) gift 
or lean, and ‘scrupled not even to say,’ that money bestowed on 
himowas greater charity than the! alms: pivenito the beggar that. 
came to their! gate. || vento tot of 
‘d¢ may'be thought, that) the authority of\ithe»Crown musb 
have fallen'low indeed, when such Janguage' was! heard from ithe 
King! But it must be remembered, that: Henry was aprince 
without honour or dignity, false, fickle, protligal:and. pusillani+ } 
mous, devoted to his favourites; ungrateful to his friends,! violent’ 
and insulting ‘in his Janguage,) cowardly and) unsteady? in his 
conduct, provoking at onde the enmity and contempt of bisisub- 
jects;and ‘yet, with all these disadvantages, that for thirty years 
he pillaged and misgoverned his kingdom, notwithstanding, a 
constant«and formidable ‘opposition in: Parliament, headed by 
the chief nobles ‘of the: land. The trath is): that the, ancient } 
Common Council, or Parliament; as it now began to’ be called, 
was ian assembly ill adapted for exercising a steady and vigilant: 
control: over ‘a ‘profligate agd unprincipled administration » It 
met frequently, but satin ‘Reneral for a 4ew days:only... The 
number of persons 'who had'a right to sit in: it- appears to: have! 
been great; atid, if we may credit the vague accounts of) histo- 
rians; ity was on some’ ocbasions attended by avast concourse of) 
members: Bat, in ordinary cases, it is probable that few \per- 
sons came'near it, except-the chief nobles and ecclesiastics, and. 
such of the tenants in chief as’ resided near! the place of: its con 
vocation, which varied with the caprice er/convenience of the 
monarehi. | Such an assembly was incapable of that. vigilant and: 
cohstanit-superintenclenee, which the vices of the monarch, and: 
the ‘abuses:of his adniinisteation, requiréd ; and as: its’ defects. 
were brought to’ light; devices were fallen upon to reform and 
improve its constitution, and render it a fitter instrument of go+ 
vernmeht.) At first it'was thoupht suflicient to make represen- 
tations of ‘grievances to the King, and to insist on a change of 
his. ministers. But'he soon found: new favourites: as bad as the | 
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old, who! continuéd the system, and followed the steps of their 
protlecéssors. > It was then’ proposed to take from him the ap- 
pointment of thé Chief Justiciary, Chancellor and Judges, the 
great instruments of his nrisrule,+—to vest in Parliament the nomi- 
nation of these niinisters, anil to render them independent of the 
Crown,» Henry resisted, with pertinacity, this! innovation, if it 
was! not in fact a‘nenovation of the antient practice, till the:pro- 
ceedings at’ Oxford had thrown ‘the whole power of the State 
into the bands of his. Parliament.» A. new model of government 
wis. then sect up, obviously :calcdlated: to correct the, defects 
which experience: had shown in the constitution of the: Common 
Council, ‘but too narrow. ints: basis. to lest. A second attempt 
to reform the Common Council was made by the» ant of; Lei- 
cester, after:the battle of Lkvives. » But this great objectywas nbt 
finally accomplished till: the: vein of Mdward|I. when, aftera 
suceessjon -of experiments, , ithe antient Commen )Coutadcil,» ox 
Parliament, was suftered te expites and-fiiom itscashes avdse 
the two houses of Parliamenty:as they subsist iat presents) 2) 
The: Gomunitted have bestowed, great pains oni the transition 
from the antient Common Couneil:toothe, moderh Parligmenss” 
and. many of their iremarksion this part df ourvhistarpare:dex 
serving of attention. ,Butthey appeax not ubvays te have fully. 
understood! the :trarisattions: they elated: The \ptovisions: of » 
Oxtord: wete tan) aitenipt: toy stibstitute! a. iewoformiel governs! 
mbntuinoplace ofs¢he antient Commen, Council. berexperix 
ment fiiledy sbevause thebasis of) the hew, estabtisliment-was-too. 
narrow!) Bint there: is aio:reasom to, beheve,!tthat this, new plan 
of (governinent: was, exclusively:catculated: for the advantage sof: 
the Hank of Leicesterind his adherents! If«he Committee had 
looked carefully imto the names dnd-characters of the persons:in. : 
whose ‘hands the government was placed; they. would have seen, | 
that the new Constitution was no party business /that-a large 
portion of these on whom authority was conterredy were-devote 
ed. partisans »of) the! King ;. that: the «majority: were moderate 
men, who alternately sided with both! parties during the dissen- 
sions that followed; and that the Earl. of -Leivester and: his 
friends formed: a:ivery small minority inthe, government.» It 
was not till the death: of Richard; Marl of Gloudester, nor; till 
the: King hadobroken the engagements contracted at Oxford, 
that the Murl of Leicester acquired a. decided lead.ia his party, 
That his ambition took a higher flight alter: the batole of Lewes, 
is mot improbable; but) that. he died with the reputation of a 
good patriot, appears romp the: popular lamentations, that ate 
tended his fall....\Lhe-character_of this. remarkable man, to 
whom we owe the first sstablishigent.of yenresontative governe 
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ment on an extended basis, deserves to be rescued from the im- 
putations unjustly cast on his memory by careless or servile 
historians. 

Our readers will not suppose, that we ascribe the final esta- 
blishment of a direct representative government by Edward I. 
to any plan or intention in that ambitious monarch to render 
Parliament a more effectual control on the Crown, or more 
vigilant guardian of the people’s rights.. It was no part of that 
Prince’s character to respect the liberties of the subject, or to 
set up or strengthen any authority in opposition to his own. 
But changes in the distribution of property, had led to the ne- 
cessity of some change in the distribution of political power, 
‘The new orders of men, who had risen to consequence, required, 
in a constitution the basis of which was freedom, to be admit- 
ted to some participation in the supreme government of their 
country; and Edward, whose conduct was firm and pradent, 
easily foresaw, that the same institutions which, under his fa- 
ther, had been proposed as checks on a weak, prodigal, and in- 
capable monarch, would, in different circumstances, and with a 
Sovereign of another character, add strength and stability to 
the throne. He was, besides, in constant want of money for 
his foreign wars; and judged it an easier and shorter process to 
obtain grants from his cities and boroughs assembled in Parlia- 
ment, than to send his Judges through the kingdom, to solicit 
or extort a'gift or tallage from each city and borough in parti-~ 
cular. His connexions with Spain, and familiar acquaintance 
with the institutions of Arragon and Castille, where the repre- 
sentation of cities had been long established, might also recon- 
cile and dispose him to this innovation. It must be recollected, 
that though the changes he introduced in the frame of our go- 
vernment were destined to produce the most salutary and im- 
portant effects, no one, at the time, could foresee the conse- 
quences to which they led; nor was their beneficial tendency 
experienced in its full extent for many ages afterwards. 

Our limits will not permit us to follow the Committee with 
the same minuteness in the nee part of their Report. ‘The 
chronological arrangement, to which they have adhered, leads 
to repetitions that perplex and fatigue on perusal, and would be 
utterly intolerable in an abridgement. We shall, therefore, con- 
tent ourselves with a few remarks on the opinions they have 
proposed concerning the origin of our County and Borough Re- 
presentation; and conclude, with pointing out and correcting 
some of the numberless mistakes, into which they have fallen, 
in the course of their long and arduous investigation. 

They evidently incline to the opinion, that none but tenants 
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in chief were originally electors of Knights of the shire. * ‘ If 
© it could be established,’ say they, ‘ that such was the law in 
* the reign of Henry III., much difficulty in the investigation 
* of the original constitution of the legislative assemblies of the 
* realm, would be avoided.’ There are documents, they af- 
terwards tell us, which afford * ground for doubt, whether the 
* tenants in chief of the Crown, were not at one time the only 
* suitors of the County Court, or at least the sole electors of 
‘ the Knights of the shires,’ The documents to which. they 
allude, appear to be the petitions and other proceedings in Par- 
liament, under Edward III. and his successors, concerning the 
payment of wages to Knights of the shires, from which they are 
inclined to infer, ‘ that the origin of the representation of the 
* counties in Parliament, was the impossibility of assembling 
€ all the tenants in chief of the Crown, according to the charter 
© of John;’ and that Knights of the shire originally represent- 
ed, and were elected by noue but tenants in chief. + 

We are of opinion, that no conclusion whatever can be drawn 
from the disputes concernivg the payment of wages, The Com~ 
mittee lay it down as a principle, that ‘ the electors were the 
* persons who were to pay the elected.’ But, if they had 
looked into a writ of Edward IIL, which appears to have escap~ 
ed their notice, though published by Rymer, ¢ they would have 
seen that villeins, as well as feonfioldnens contributed to the 
wages of Knights of the shires; and consequently, that persons 
were charged ‘ with the expenses of representatives of counties, 
‘ who had no voice in the election of those, representatives ;’ 
for nothing is more certain, than that villeins amd copyholders 
were never possessed of the elective franchise in,counties,,. The 
payment of wages was, in some counties, regulated by particular 
customs; but there seems to have. been no.gencral exemption, 
except for the demesne lands of Lords of Parliament, occupied 
by themselves and their bondmen... The earliest writ de ez- 
pensis, which is of the 42d of [enry LII., directs the wages to 
bé levied de communitate comitatus: § and the subsequent peti- 
tions and disputes, which have misled the Committee, evidently 
arose out of the casual or fraudulent omission of the words tam 
infra libertates quam extra, in the writs issued to the Sheriffs in 
the time of Edward ILI. 4 

We are told by the Committee, that in the earliest writs ad- 
dressed to the Sheriffs for the election of county representatives, 
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the directions are so loose and indefinite, § clidt’ itis not'sur- 

‘ prising a variety should have 'cbtained’ im’ 'the' practice of ‘dif- 
‘ ferent counties, both in the mode of election, ‘and in'the levy 
‘* of the wages of the Knights elected.’ The Committee séem 
not to be aware, that elections in the county courts are of a 
much older date, than the introduction of county membets into 
the Parliament, or Common Council of the realm. The Sheriffs 
were accastomed to these elections; anc therefore, such general 
expressions\as quod elegi facias, were sufficient directions to them 
how to proceed. A writ of the 17th of Johiir, enjoins the Sheriffs 
to/dect:twelve Knights from’ their respective’ ‘counties, ‘in’ ‘the 
first loounty court, de ipso ¢omitutu, to inquire’into bad 'ctis-! 
toms.* A writ of the 4th of Henry III., directs two' Knights 
to! be:elédted in every county,’ 77! pléno ddinittina, de vohintate' et 
eonsilio corwm de comitatu, iin order to ‘olléct a eran ‘mide 
the Common Council. + “Inthe Toth of the same’ feign,’ certaiti 
counties; whieh had been avgrieved' by their Sheriffs, were or- 
dered to: elect:two Knights‘ in ther eounty court; by the knights 
ant) good men) of! the ‘county; and ‘to send them ‘to Lincoln to 
lay thoir complaints ‘before the Magnates:'t'- In the 38th‘ of the 
same Prince, two: Knights were ‘directed to ‘appear before’ the 
Council, from every county in England, ‘gros ttdem’ comitatus ad 
hoc elegerint\vice omnium et sinouloriun, § for’ the purpose of con- 
ferring together, ‘and considering what aid they could’ afford! to 
the King..'| After the battle of Lewes, four knights were’ orders 
ed'to be elected imvevery' county} per assensum vjusdein comitatus, 
to attend ia! Patliament in: London ‘en the! Utas' of Trinity. | 
Who'can doubt, that the knights summoned bythe ‘same ‘au- 
thority: to! a-subsequent Parliament in’ the January following: 
were eleeted.im the same manncr—though, fir the chott' entries 
of the writs:to the Sheriffs, which appear’on the close rolls; Ht is 
merely saidsi quod <venire factant duos milites singtluram comi- 
latiaim ? 

It 'is‘true, that'tne writs for the ‘election of county nibmbeti; 
under Edwards 1. and, and inthe early part of Hdward TIE; 
contain,:imogenéral, no’ other directions to the Sheriff than oped 
elegi factas.’ But this isnot the ense universally.” Aowrif of the 
22d of Edward I. declares that knights are to be elected dé vor- 
sensu conutatis); and other writs’ of the 2xth and 34th of the same 
Prince, / de! assensu communitatis comitatus, or per commeunitatem 
comitatus. 4° “Besides, if theré'was any tineertainty from the lan- 





* Brady, —_ 150. ~~ Brady, fntrod: App. 41. 
t Beport, 88. § Prynne, 2. '22. || Foedera, 1. 442, 
# Prynne, 2.31, 62: & Brady, Boroughs, App. 26. 


is2l, History, of the English Legislature. 29 


guage of the writs, it would be removed by the returns of the 
Sherifls, which frequently state, that the. persons, whose names 
are contained in their schedules, have been elected by the whole 
county-7vin full county court--with consént of the whole county 
—i, pleno comitatu---per totam, communttatem comitatus.* To- 
wards the, middle of the reign of Edwand ILL, probably in con- 
sequence of some tricks of the, Shoriils, the writs became: more 
explicit, and directed the members,to, be chosen in fulb county 
court, de arbitrio,et assensu hominum comitatus > or de:commamt 
assensu-comitatus;, ,And,this formulas; once introduced, icontinu- 
eqljin, use. under, Richard, 1L., and) till:the statute of Honry bV. 
placed the election, of county, members under the controbof jan 
act,of, Parliament,,+ | i1ot 

Disearding;, thens, entirely, the vain, surmises of the \Commit-: 
tec, and assuming, as\.an indisputable fact, that county mem~ 
bers, have, been, at alli times chosen, in the couiity courts, par 
commune, assente, de tout ile gontée, the only question that remains 
for determination, ,is the description, of | persons who constituted 
the County; court,, when county members, were first:electeds. On 
this point, we have entered at,such length in-one of oor former 
numbers, } that, we think,it unnecessary to ienlange upon itat’ 
present...We,shall.enly mention two facts ;+the one!taishow, 
who, were the anembers of the,.county court, in the reign of 
Henry, (11; and,the other to prove), that the:tenants:of mesne’ 
lands..were, suitors and, judges,of ithe county court iis thetime of: 
the, Conqueror... In the 2d.of Henry Ih, we bare la writito: 
the Sheriff of Yorkshire, commanding him to publish. the char- 
ters,2n, pleno comitaty tun, convocalis baronibus; militébus:.et oin~ 
nibus fibere Lenentibus, ejusdem comitatus s—showing,:: beyond vax 
doubt, that,.a/l freeholders were at that..time.inembers of the 
county, court. ||, In the reign of the Conqueror, there «was: a 
lawsuit in, the county court of Cambridgeshire, between Gun- 
dulf, bishop of Rochester, and Sheriff Picot on the part of:the 
King, ,,..t, was, a, question about some land, which the Bishop 
claimed .foy his see, and Picot) for the crawn, Thedattet hav- 
ing. taken, forgible possession of the land, the Bishop. complain- 
ed to the King, who referred the, matter, to the! Loumhves cometalus, 
and sent his justiciary into Cambridgeshire: ta, tay! the-question. 
The, county,, when assembled, decided in favour of \the. King; 
but. the justiciary, suspecting the suitors were biassed by. their 
fears. of the, Sheriff, ordered them, to elect twelve Ar sefpsis, gui 
quod omnes dixerant, jurejurando confirmarent. The names and 
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places of abode of six of these jurymen are given, and the rest 
are described as alii sex de melioribus comitatus ; but not one of 
the persons mentioned by name is to be found in Domesday, 
among the tenants in chicf of the Crown. One of them only, 
Ordmer of Bellingeham, is to be met with in that record; and 
he is put down as a subtenant of Earl Alan, holding under him 
six ploughgates of land, which he had held under Eddeva in 
the time of King Edward. * 

With respect to our borough representation, the Committee 
are decidedly of opinion, that cities and boroughs were on no 
occasion called upon to assist at legislative meetings before the 
49th of Henry III.; and much disposed to believe, that none 
were originally summoned to Parliament, except cities and bo- 
roughs of antient demesne, or in the hands of the king at the 
time when they received their first summons. We are inclined 
to doubt the first of these propositions, and convinced that the 
latter is entirely erroneous. 

There is some obscurity if the early part of our history with 
regard to the aids or tallages of cities and boroughs. Under 
Henry I., and in the early part of Henry IL., we find the she- 
riffs accounting to the king for the donum of the knights and 
community of the county, as well as for the donum of the cities 
and boroughs in their bailliwicks, without the slightest indica- 
tion of the authority by which these grants were made, or of 
the circumstances under which they took place.+ But in later 
times, we are certain that the aids or tallages of citizens, bur- 
gesses and tenants, in antient demesne, were not imposed by 
the Parliament or Common Council, but obtained from the ci- 
ties and boroughs individually, by employing the justices in 
their ters, or by sending special commissioners through the king- 
dom, to solicit or extort a gift or aid from each city and borough 
in particular. We have writs of Edward I., thanking the city 
of London for the liberality of its grants, and appointing com- 
missioners to ask a proportional aid from the other cities and 
boroughs in his demesnes. { This practice was introduced by 
Henry II., and not entirely abandoned till the reign of Ed- 
ward II, While it lasted, it is obvious that our kings had no 
motive to summon their cities and boroughs to the legislature, 
for the purpose of obtaining money; and therefore, if sum- 
moned at all, it is probable that the citizens and burgesses were 
assembled on particular occasions only, when their assistance or 


* Thorpe, Regist. Roff. 32—Great Domesday, 195. 6. 1. 
+ Madox, Exchequer, i. 694. 
} Feedera, i. 815—Brady, Boroughs, 8vo. 58. 66. 
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authority was wanted to confirm or establish the measures in 
contemplation by the government. 

Those who have derived their notions of the antient state of 
our cities and boroughs from the mistatements and misrepre- 
sentations of Brady, will be inclined to deride our notion of the 
government deriving influence or authority from places ‘ scarce- 
‘ly more than country villages, inhabited by low dependent 
* tradesmen, of a station little better than servile.’ Even Ma- 
dox, who ought to have known better, tells us with the utmost 
gravity, that boroughs were ‘ in their nature plebeian, inhabit- 
* ed by mercantile persons, not exercised in knightly exploits. ’ 
But if we look into our antient history with unprejudiced eyes, 
we shill find that, long before the Conquest, many of our cities 
and boroughs were, like the cities of Spain during the contest 
with the Moors, places of strength and importance, inhabited 
by a martial population, used to arms, and accustomed to take 
a leading part in the political revolutions of the State. In the 
wars with the Danes, we frequently find the Bushwara, or bang- 
hers, the most forward and active against the invaders. Ha- 
rold I. owed his crown to the northern thegns, and to the citi- 
zens of London, in: opposition to all the great men of Wessex. 
Edmund Ironside was elected king by the witen and the bush- 
wara of London. In the time of Ethelred II., the citizens of 
Canterbury are mentioned among the suitors or members of the 
county court. In Domesday, many towns are mentioned that 
included among their inhabitants persons of the rank of thegns, 
with privileged jurisdiction. From the same record, it appears 
that many towns owed military service to the State, both by sea 
and land; that their inhabitants in some places were associated 
m gilds, and had common property; and that burgesses, in ge- 
neral, held their lands and tenements in heritage, on paying 
certain definite dues and rents to their superior lord. 

After the Conquest, it is probable’ that, for some time, the 
cities and boroughs declined in political importance, though, in 
many instances, they improved in wealth and population. ‘They 
were viewed with jealousy, as disaffected to the Norman govern- 
ment; and instead of being entrusted with their own defdnce, 
eastles were built in every place of note, to bridle the inhabit- 
ants. The institution of knight service embodied the great mass 
of landed proprietors in a martial confederacy, unconnected 
with the towns, which became the chief protection, .and conse- 
quently the chief power, of the State. Gradually, however, the 
principal cities recovered their influence. In the civil wars be- 
tween Stephen and Maud,—in the dissensions during Richard’s 
absence in the Holy Land,—in the short but important strug- 
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gles that led to Magna Charta,—in the civil contests that fol- 
lowed,—and in the Barons’ wars under Henry III.,—we find 
the citizens of London, and other towns, acting a part of the 
first importance. Courted by both sides, but generally e- 
spousing the cause of popular principles, they triumphed in its 
success, and sufiered‘from its failure. Can it be believed, that, 
where there was so much real power, there was no share of le- 
gal authority ; that they, on whom the fate of parties depended, 
were never called to consultation on public affairs? ‘To main- 
tain such a paradox, is to deny the fundamental maxims of our 
antient constitution, as handed down to us from the highest au- 
thority. Consuetudo est regni Anglia, says Archbishop Win- 
chelsey to the Pope, quod in negotiis contingentibus statum ejus- 
dem regni requiritur consilium omnium quos res tangit. The ex- 
pressions are the Archbishop’s; but the sentiments were those 
of Edward I. and his barons, which Winchelsey was instructed 
to communicate to the Sovereign Pontiif. 

The Committec, who seem to have imbibed upon this subject 
all the prejudices of Madox and Brady, can hardly conceive it 
possible that the term nobiles could have been applied to citi- 
zens and burgesses in the time of Iienry Ill. They forget, that 
the burgesses of the Cinque Ports, and the citizens of London, 
were addressed as Barons in charters of a much earlier date, 
and that both are frequently designated by historians as nobiles 
and optimaes.* From the duties, too, which the citizens both 
of London and Winchester had to perform at coronations, they 
might have concluded, that persons of that description enjoyed 
some consideration in the State; and if they had looked care- 
fully into historians, they would have seen, that before the 49th 
of Henry ill., the citizens of London, at least, had been oc- 
casionally convoked to general mectings of the realm, where 
matters of the highest public interest were under deliberation. 
During the captivity of Stephen, a Council was held at Win- 
chester, in order to transfer the Crown to the Empress Maud. 
Deputies from London, missi a communione Londoniarum, attend- 
ed this assembly, and demanded the deliverance of their Sove- 
reign from his prison. The Bishop of Winchester, who pre- 
sided at the Council, and had put off any decision till their ar- 
rival, saying that they were guast optimates propter magnitudi- 
nem civitatis, addressed them in reply as precipui in Anglia. si- 
cut proceres. + While Richard was in the Holy Land, the Ba- 
ronage of England, offended with the tyrannical government of 





* Gervas, 1584.—Gui. Neubrig. lib. 5. c. 20—Math, Paris, 700. 
+ Gul. Malimsb. 106. 
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the Bishop»of Ely, appointed the Mayor and principal citizens 
of London'to meet them atSt’ Paul’s; and with their concur- 
rence deposed, the chief »Ministerof:the Crown from his office 
of Chancellor and Justiciary.t In the ‘following year, the 
Mayor of London was esteemed a person of such consequence, 
that he was selected as one of the receivers of the money col- 
jected for the King’s ransom. §«: After the provisions made at 
Oxford, in the reign of Henry III., delegates from the Common 
Council repaired to London, and, calling together the citizens, 
asked. thenr whether they would obey and stand’ by the statutes 
of. the Barons? and when they answered in the affirmative, an 
agteement.to that effect was drawn up, and authenticated by the 
commen seal.of the city.|} In the eivil wars that followed, the 
citizens of London adhered steadily to the Barons; and there- 
fore, we need not be. surprised that some of their body were 
summoned tothe Parliaments of the 48th and 49th of Henry III. 
The writs of summons @re lost ; but the seal of the Mayor of 
London, affixed to the ordinances of: the 48th, and that of the 
Mayor and Community to the ordinances of the 49th, appear 
to, us sufficient proofs of the fact. When it is considered how 
many-writs of summons have been lost, which we know for cer- 
tain must have. been issued, the negative’ argument,’from the 
absence. of writs, cae im no instance be regarded:as-conclusive. 
‘We shall afterwards find, that the Committee have: been 
frequently misled by teusting to such evidence. yah 
In considering this question, it may-be-of importance to ‘draw 
the attention. of our readers to the different modes by which ‘ei- 
ties and boroughs were-antiently summoned to Parliament. > The 
writs of the 49th of Henry, IIL, the earliest of which we' have 
any notice on record, were addressed,.not'to the sheriffs)‘but to 
the cities and boroughs. themselves And if citizens or «burges= 
ses were occasionally summened to Parliaments or great) Coun- 
cils in times still more remote, it wasgrobably done imthe samé 
manner. A different mode of sunmmens.was introduced by Ed+ 
ward I. ; but what appears.to have beenthe.more ancient pracé: 
tice was still.o¢casionally resortedto. .In.the.tithof:that princey 
a Parliament was heldet Shrewsbury, ta which. citizens and! bur+ 
esses were called from. twenty-two,.of the principal cities and 
orqughs ef England, not \By preeepts. of the sheriffs, «but. by 
writs sent directly to the.cities.and boroughs meant to be sum« 
moned. {| The same practice was reyived in the great Councils . 
held in the 26th and 27th of Edward tI; to.the former of 
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which ten, and to the latter thirty-eight cities and boroughs were 
called by special writs. * It is worthy of remark, that none of 
those Parliaments or Councils were held for the purpose of ob- 
taining pecuniary grants, but for matters of State, or for advice 
and assistance in framing statutes affecting trade. In the 49th 
of Henry III., a final agreement was concluded between the 
King, then in captivity, and his Barons. In the Parliament at 
Shrewsbury was passed the statute of Merchants; and in the 
great Council of the 27th of Edward III., the statute of the 
Staple. It may also be observed, that the Barons of the Cinque 
Ports were summoned, not through the sheriffs, but by writs 
addressed to their warden; and from a memorandum in the 
Exchequer, of the 34th of Edward I. it appears, that they 
were then classed with the magnates, and not with the knights, 
citizens and burgesses. + 

Want of money for the conquest of Wales induced Edward I., 
in the 11th year of his reign, to assemble irregular conventions 
of the Clergy and Commons, without the Nobility, for which 
writs were issued to the sheriffs, commanding them to return 
four knights from every county; and from every city, borough, 
and market town in their bailliwicks, to send two men with full 
powers to act for the communities they represented. | In the 23d 
of his reign, when involved in war with France and Scotland, 
he had recourse to the same method to obtain a supply. The 
sheriffs were directed to return two knights from every county, 
and two citizens from every city, and two burgesses from every 
borough within their bailliwicks, omitting the market towns, § 
Similar writs have ever since been issued, when citizens and 
burgesses were summoned to Parliament. Whatever may have 
been the constitution of the ancient Common Council or Parlia- 
ment, the 23d of Edward I. is the epoch from which we are to 
date the origin of our present Legislature. 

The writs then and ever since issued to the sheriffs, direct 
them to return two burgesses from every borough in their re- 
spective bailliwicks. This injunction is now restricted and in- 
terpreted by usage. But, while we are certain it was never ful- 
ly complied with, we are at a loss to discover on what princi- 
ple the sheriffs proceeded in issuing their precepts to certain 
boroughs and withholding them from others, in accepting the 
excuses or conniving at the disobedience of one place, while 
enforcing the attendance of its neighbours. Of more than 90 
places mentioned as cities or boroughs in Domesday, 20 have 





* Prynne, ii. 93, 96. + Brady, Boroughs, App. 26. 
$ Hody, Convocations, 372. § Prynne, 2. 33. 
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never sent members to Parliament at all; and of the remainder, 
six sent no representatives till after the accession of the ‘Tudors, 
or the latter years of the house of York. In addition to this list, 
Willis enumerates more than 100 places, esteemed boroughs 
under the Plantagenets, which never returned burgesses to 
Parliament. How came the sheriffs, in disregard of the. plain 
and precise directions of the writs, to omit these places in their 
precepts ? or, if they issued precepts to these boroughs, how came 
they to pass over in silence such flagrant, uniform, and obstinate 
disobedience of their injunctions? We are aware that precepts 
were sometimes issued, to which no answers were returned ; 
that boroughs were at other times excused on account of their 
poverty and inability; and that one place was discharged from 
xeturning burgesses by act of Parliament. But though such 
examples are not unfrequent, it is impossible, from the decay or 
casual misfortune’ of particular boroughs, to explain, why cer- 
tain places were exempted, while others of inferior considera 
tion were summoned to attend. Grantham, though a borough 
of antient demesne, and a town of considerable importance, 
sent no members to Parliament till the reign of Edward IV. 
Thetford, Tamworth, Sudbury, all boroughs of antient de- 
mesne, had no representatives till the time of Edward VI. and 
Elizabeth. Newark, recorded as a borough in Domesday, was 
not imprivileged to send burgesses to Parliament till the reign 
of Charles I]. Pevensey, a borough in Domesday, and place 
of some importance under the Plantagenets, never sent mem- 
bers at all. Old Sarum, on the contrary, which had fallen into 
decay before the accession of Edward I., was summoned in the 
23d of that Prince, and, ever since the time of Edward IIL. 
has been most unremitting and exemplary in the discharge of 
its parliamentary duties. We have reason to believe, that in- 
structions were sometimes given to the sheriffs to summon a 
greater number of places than usual; but there is no ground 
for supposing, that they were ever directed to omit any place 
that had the name and privileges of a borough. 

To solve this difficulty, the Committee have had recourse to 
the hypothesis of Brady—according-to which, cities and boroughs, 
originally summoned to Parliament, were either of ancient de- 
mesne or in the hands of the Crown, when they received their first 
writ ofsummons. The Committee appear to Cavs been led to the 
adoption of this theory, by the analogy of what they suppose to 
have been the origin of county representation. As knights of 
the shires were, in their opinion, substitutes for the mass of te- 
nants in chief, so they consider cities and boroughs originally 
summoned to Parliament, to have been demesnes of the King 
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or in the King’s hands, and liable to tallage at his will. ‘They 
have ascertained, they inform us, that all the cities and boroughs 
called to the Parliament at Shrewsbury, in the 11th of Edward 
I., held immediately of the King, except Chester, which was 
then accidentally in the King’s hands; and they are engaged in 
searches, not yet completed, with a view, if possible, to ascer- 
tain the same fact with regard to all other cities and boroughs, 
when originally summoned to Parliament.* We apprehend 
they are mistaken with respect to the Parliament at Shrewsbury, 
and have doubts of the searclies in which they are engaged ter- 
minating according to their expectations. 

Lynn, in Norfolk, was one of the boroughs called to the Par- 
liament at Shrewsbury. At the time of the Survey, Lynn be- 
longed to the see of Thetford, afterwards Norwich. It was 
ae a free borough by King John, at the request of John de 
Gray, bishop of Norwich. In the 9th of Henry III. it was 
held of the bishop, and continued in the see of Norwich till the 
time of Henry VIII. William de Middletune was bishop of 
Norwich from 1278 to 1288; and therefore Lynn could not 
have been in the King’s hands in the 1th of Edward I., which 
was in 1283. Lynn again sent burgesses to Parliament in the 
26th of Edward I., when the see of Norwich was again full, 
Ralf de Walpol having been bishop of Norwich from the 20th 
of March 1289 to the 15th of July 1299, when he was translated 
to the see of Ely. t 

Salisbury was held of the King by the Bishop ; and the citi- 
zens were demesne men of the Bishop. The bishoprick was 
full from the 19th to the 26th of Edward I., and yet Salisbury 
sent two citizens to Parliament in the 23d of that Prince’s 
reign. § 

St Albans was held of the Abbot at the time of the Survey ; 
and, till the dissolution of the monasteries, it continued to be a 
parcel of the possessions of the Abbey. John of Berkhamp- 
stead was Abbot from the 18th to the 30th of Edward I.; yet 
St Albans was summoned to Parliament in the 28th of his 
reign. { 

vesham was part of the demesne lands of the Abbey at the 
time of the Sutvey, John of Brakehamptor was Abbot from 
1282 to 1316. Evesham sent burgesses to Parliament in tlie 
23d of Edward I. ** 


* Report, 189. 321. 377. 
Madox, Exchequer, 1. 407.—Anglia Sacra. 1. 412..—Blome- 
field’s Norfolk. —Prynne, 3. 205. 
§ Riley, 273-276.—Willis, Notitia, 3. 59.—Math. Westm. 431. 
q Madox, Exchequer, 1. 759.—History of St Albans. 
** History of Evesham, 34. 
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Tunbridge in Kent, and Bletchingley in Surrey, were held 
by Richard of Tunbridge at the time of the Survey, from whom 
they descended to his heirs, the Clares, Earls of Gloucester. 
Both places sent burgesses to the Parliament at Westminster in 
the 23d of Edward I. Gilbert, Earl of Gloucester, of whom they 
keld, was summoned to the same Parliament, and died before 
or soon after its termination. + 

In the 30th of Edward I. died Richard, Earl of Arundel, 
seised in demesne of the castle and borough of Arundel, which 
borough had, seven years before, in the 23d of Edward I., sent 
burgesses to Parliament. § 

Midhurst, which was part of the honour of Arundel, sent 
members, for the first time, to Parliament, in the 4th of Edward 
II.; Edmund, Earl of Arundel, being then of age, having been 
summoned to Parliament in the 34th of Edward I. |} 

Farnham has belonged to the see of Winchester ever since 
the Survey. Farnham sent burgesses to Parliament in the 4th 
and 5th of Edward II., Henry Woodlock being at that time 
Bishop of Winchester. 4 

Before concluding our remarks on the origin of our Borough 
representation, we cannot help observing, in whatever manner 
the fact may be explained, how great a proportion of our an- 
cient boroughs are situated in the counties comprehended with- 
in the ancient kingdom of Wessex, including Sussex, which at 
a very early navel of the Heptarchy became an appendage on 
Wessex. Of 162 boroughs oo of cities, ports, and vills) 
summoned to Parliament before the death of Edward III., 91 
were situated within the kingdoms of Wessex and Sussex, the 
latter having become a dependent province of Wessex long be- 
fore the termination of the Heptarchy; 49 were situated in 
Mercia and its dependencies, Kent, Essex, and East Anglia; 
and 22 in Northumberland. It is probable, from this circum- 
stance, that, whatever were the political rights they enjoyed, 
the boroughs in Wessex were more numerous than in other 
parts of the kingdom. 

We must now proceed to the disagreeable task of pointing 
out some of the innumerable negligences and errors that have 
struck us as most remarkable in the Report. This unpleasant, 


but necessary duty, we shall endeavour to discharge in as few 
words as possible. 


{ Willis, Notitia, 3. 54. 85.—Hasted’s Kent, 2, $22.—Manning’s 
Survey, 2. 291. 

§ Report, 421.—Willis, 3. 58. 

{} Report, 419.—Willis, 3. 56. 

@ Manning's Survey, 3. 133.—Anglia Sacra, 1. 316. 








| 


a 





— =— 


Se SSS 


ee 


ia 


Ta 





$8 History of the English Legislature. March 


In page 151, the Committee remark, that ¢ scarcely any mert- 
© tion of any ‘Parliament in the 49th of Henry III. is to be 
¢ found in any contemporary historian ;’ and they instance the 
Annals of Waverley, as not even noticing ¢ that any Parliament 
* was assembled in that year.’ They are mistaken. The pro- 
ceedings of the Parliament of the 49th of Henry III. are relat- 
ed with more than usual minuteness in the Chronicle of Dun- 
stable (p. 376); and the statute or ordinance made in it is ac- 
tually published at length in the Annals of Waverley (216). It 
is true, that neither of these annalists appears to have been 
struck with any thing remarkable or unusual in the composition 
of that assembly ; ; the natural conclusion from which ought to 
be, that citizens and burgesses had been occasionally called to 
Parliament in former times. 

In page 173, they are puzzled how to account for a Parlia- 
ment having been summoned to meet in the latter part of Ja- 
nuary 1273, without a Chancellor to issue writs under the Great 
Seal. If they had looked to their Foedera (1. 498), jthey would 
have seen, that Walter de Merton was Chancellor on the 29th 
of November preceding. 

In page 191, they represent the statutes of Wales as ‘ appa- 
¢ rently emanating throughout from the King’s sole authority ;’ 
though the pr eamble to these statutes distinctly states, that the 
King having caused the ancient statutes and customs of Wales 
to be read over before himself and his proceres, had altered and 
amended them de consilio procerum. 

In page 211, they tell us they have been unable § to discover 
‘ for what purpose writs were issued’ to the Sheriffs for the 
election of knights of the shire in the 22d of Edward I., or 
whether ‘ any assembly actually met according to the exigency 
‘ of these writs.’ There is no doubt of the assembly having 
met and granted to the King a tenth of their moveables,—the 
purpose, probably, for which the writs were issued. ‘The grant 
and the appointment of Taxers and Collectors to assess and lev y 
the amount, are on the Rolls. 

In page 237 they think it pr obable that the knights, citizens, 
and burgesses, returned to the Parliament held in London on 
the 2d Sunday of Lent, in the 28th of Edward I., ‘ did attend 
¢ that Parliament.’ They need be in no doubt about the fact. 
The writs of expenses are in Prynne. (4. 8.) 

They ‘ have found no trace of any appearance of knights, ci- 
- sina, or burgesses’ in the Parliament held at Lincoln in the 
29th of Edw ard I. (p. 240.). It is nevertheless true, that knights, 
citizens, and burgesses, appeared and sat in that Parliament, 
Their writs of expenses are published by Prynne. (4. 16.) 
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It does not appear, they tell us in page 243, ‘ whether there 
* was any assembly according to the writs, tested at Lewes on 
* the 13th of September, in the 30th of Edward L., for the elec- 
* tion of knights, citizens, and burgesses. The writs and re- 
* turns are not in the bundle of writs.’ There are several mis- 
takes here. The writs of summons to which they allude, were 
tested at Westminster on the 20th of July. The writs of pro- 
rogation were tested at Lewes on the 13th of September. The 
returns are extant, and the lists of members have been published 
by Prynne. (Brev. Parl. rediv.) 

In page 244, the Committee have involved themselves in sad 
confusion by mistaking St Mathew for St Mathias. The Par- 
liament, of which they have given a most imperfect and perplex- 
ed account, met on the Sunday after St Mathias, on the 25th 
or 26th of February, and sat to the 21st of March, when the 
knights, citizens and burgesses, were dismissed by proclamation, 
but ordered to return when sent for. The same, or a new Par- 
liament, was summoned to meet at Westminster three weeks 
after St John the Baptist; was twice prorogued, and finally as- 
sembled on the Utas of the Nativity of the Virgin, when it sat 
for some time, and transacted business. (Rolls, 159. 182. 267.— 
Prynne, 4. 19.) 

In page 247, they tell us there are two statutes on the sta- 
tute-roll of the 34th of Edward I., dated the 27th of May, 
which, according to one of their favourite fancies, they suppose 
to have been made by the King without the concurrence of his 
Commons; because they have found no writs of that year ¢ for 
* the election of knights, citizens, and burgesses.’ If they had 
looked into Prynne, they would have found what was better, the 
writs a their expenses, dated in May that very year. (Prynne, 
4. 23. 

In pages 248, 249, and 250, they have succeeded in making a 
plain matter obscure and unintelligible. The grants, which they 
consider as ‘ singular and extraordinary, ’ were made, in the usual 
manner, by that very Parliament, the existence of which they 
have denied. ‘The prelates, magnates, and knights, granted to 
the King a thirtieth,—the citizens, burgesses, and tenants of de- 
mesne, a twentieth of their moveables, tam ad militiam Edwardi 
filii regis predicti, quam ad subsidium defensionis terre Scotia 
contra Robertum de Brus et ipsius complices inimicos regis. (Bra~ 
dy, Boroughs, App. 26—29). 

In page 257, they express their doubts of knights, citizens, 
and burgesses, having been summoned to the Parliament at 
Westminster in the Ist of Edward II., which insisted on the dis- 
missal of Gayeston from the kingdom. They are not aware, 
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that a stray writ of expenses, due to the knights of Wiltshire, 
for their attendance on that Parliament, has been published by 
Prynne (4.-37), from which it appears, that twenty-three pounds 
were levied on the county for that service. It is probable, from 
the amount of this sum, that the Parliament, which met on the 
Sunday in the quintaine of Easter, continued sitting for 51 days. 
An act, in the form of letters patent, was published on the 18th 
of May, declaring that Gaveston should, on no account, be per- 
mitted to stay in England beyond the morrow of St John’s Day; 
and on the 16th of June he was appointed by the King his lieu- 
tenant in Ireland. 

- In pages 261, 262, and 263, we have a most slovenly and in- 
correct account of the important proceedings in the 5th of Ed- 
ward II. From their own blunders and mistakes, the Commit- 
tee draw an inference, that ‘the presence of knights, citizens, 
* and burgesses, was not then considered as necessary to consti- 
* tute a Parliament, especially when no charge was attempted to 
* be imposed upon the people.’ They suppose, that the knights, 
citizens, and burgesses, summoned, by writs of the 6th of June, 
in the 4th of Edward II. to be at Westminster on the Sun- 
day before St Laurence, ‘ did not attend, or were dismissed, 
« though the prelates and barons remained assembled, and the 
« King continued the Parliament.’ If they had only looked in- 
to Prynne, (4. 31.) they would have seen writs for the expenses 
of these very knights, citizens, and burgesses, for their long at- 
tendance in Pailieednit: from the Sunday before St Laurence 
(August 6.) to St Denis, a period of 60 days. They would also 
have seen,—not writs to the sheriffs, ‘ of the 9th of October, for 
“ the election of knights, citizens, and burgesses, ’—but writs of 
the 11th of October, commanding the sheriffs to send back to 
Parliament the same knights, citizens, and burgesses, or other 
fit persons in their room if they could not attend, so as to be at 
Westminster, at the latest, on i morrow of St Martin, (Prynne, 
2.78). And, lastly, they would have found, in the collections 
of the same indefatigable compiler (4. $4.) writs for the expenses 
of these knights, citizens, and burgesses, so reassembled, from 
the morrow of St Martin to the Sunday after St Lucia, a pe- 
riod of 34 days, The ordinances, which the Committee sup- 
pose to have been confirmed in this second session of the Parlia- 
ment, had been confirmed and ratified in the first session, and 
promulgated on the 5th of October preceding. Our readers 
will excuse these minute, and to many uninteresting, details. 
It is impossible otherwise to correct the mistakes of negligence 
and precipitancy. . ; 
But we haye not yet done with the errors of this period. 
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© The Committee (p. 264) have found no evidence of writs for 
‘ the election of knights, citizens and burgesses, to attend the 
¢ Parliament summoned to meet at Lincoln on the Sunday af- 
© ter St Mary Magdalene.’ If they have found no evidence, 
it is their own fault. ‘They might have found in Prytine (2. 74.) 
writs to the Sheriffs, referring to former writs, which had or- 
dered the attendance of knights, citizens and burgesses at Lin- 
coln on the Sunday after St Mary Magdalene, but counter- 
manding these writs, and directing the Sheriffs to send the 
knights, citizens and burgesses, so elected, to London on the 
Sunday after the Assumption (Aug. 20th): And they might 
have found a memorandum, dated at Westminster on the 28th 
of August, stating that the knights, citizens and burgesses, so 
convened, had obeyed the summons; but that on the Monday 
before the decollation of St John the Baptist (August 28th), they 
were sent home with orders to return on the morrow of Mi- 
chaelmas. They might also have found writs of expenses for 
these knights, citizens and burgesses, habilo respectu ad moram 
suam diutinam, dated on the 16th of December following (Prynne, 
4. 38.) The civil war then raging in England explains these 
fluctuating and contradictory orders, which nevertheless show 
the importance of the Commons at that peried, and the desire 
of the King to have their adviee and assistance in composing the 
disturbances of his realm, 

The Committee, as usual, have found no writs for the elec- 
tion of knights, citizens and burgesses (p. 266) to attend the 
Parliament summoned at Westminster on the Sunday after St 
Matthew, in the 7th of Edward II. The writs are neverthe- 
less published by Prynne (2. 76.) 

Because ‘ no rolls of the proceedings of the Parliament’ sum- 
moned at York in the 8th of Edward II. ¢ are inserted in the 
printed collection,’ the Committee conjecture, ‘ that there may 
* have been no meeting in pursuance of the writs,’ (p. 267.) 
The Committee might have saved their conjecture. ‘The writs 
of expenses for this Parliament are in Prynne, (4. 39.) 

They infer {p. 271) from the Rolls, that the Parliament which 
met at Westminster on the 20th of January, in the 8th of Ed- 
ward II., continued to sit till after the 7th of July. They have 
been misled by trusting to the running title of the printed edi- 
tion of the Rolls. The latest date referrible to this Parliament, 
is of the 27th of February. 

They suppose (p. 277) that the Parliament which met at 
Lincoln on Tuesday in the quintaine of St Hilary, in the 9th 
of Edward IL, either continued to sit till the feast of St James, 
ar that it met a second time at the feast of St James, on prora- 
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gation. ‘They are mistaken in both conjectures. The Parlia- 
ment that met on Tuesday in the quintaine of Hilary, was dis- 
solved on the 17th February. A great Council was then held 

at Westminster, which met‘on the 26th of April, and sat till the 
29th of May. A Parliament was then convoked at Westmin- 
ster on the 13th of June, which sat till the 27th of June. And, 
lastly, writs were issued to recal the knights who had sat in that 
Parliament, or to have others chosen in 1 their place, to meet at 
Lincoln on the Thursday after St James (22d of July): And 
this, which was the second Parliament at Lincoln within the 
year, continued to sit till the 8th of August, (Prynne, 4. 43-50.) 
These corrections to some of our readers will appear trifling; 
but there is such an apparent anxiety in the Report to be exact 
in the most minute particulars, that, where the Committee have 
erred, they will forgive us for correcting their mistakes. 

The Committee have found no evidence of writs for the elec- 
tion of knights, citizens and burgesses, in the 11th of Edward 
II. (p. 277.) The writs they have been unable to find are re- 
ferred to by Prynne, (2. 77.) 

They tell us there are no writs on record for the convocation 
of Parliament a month after Easter, in the 12th of Edward IT. 
(p. 278.) They are natene. The writs are published and re- 
ferred to by Prynne, (1. 28. & 2. 77.) 

They have not found (p. 284) any writs for the election of 
knights, citizens and burgesses, to attend the Parliament which 
met at Westminster three weeks after Candlemas, in the 17th of 
Edward II.; and, from no mention of the Commons in a sta- 
tute of that Parliament, they conclude, ‘ that even at that time 
‘ it was not distinctly understood, that to make a law on every 
‘ subject the assent of the Commons was necessary,’ (p. 285) ; 
and yet, when they find the substance of that statute circulated 
throughout En; ‘land in writs to the Sheriffs, they infer that 
this precaution was taken ¢ to supply the want of authority in a 
* statute made by the King and Lords, without the concurrence 
« of the representatives of counties, cities and boroughs, ’ (p.286.) 
It is unneces sary to make any remarks on the consistency of 
these opit tions. It is sufficient to observe, that the writs of sum- 
mons for knights, citizens and burgesses to this Parliament have 
been published by, Prynne (2. 78), and that the writs for their 
— ses are given by ‘the same author (4. 62); from which it 
appears, that ‘they sat for 24 days. 

We hia now followed the Committee through the reigns of 
the two first Edwards, and trust we have pointed out errors in 
their Report, sufficient, in number and importa ance, to induce 
them to undertake a calm and deliberate revision of their work. 
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We consider ourselves greatly indebted to them for their la- 
bours ; but have deeply to lament, that so much industry has 
been conjoined with such negligence,—that so much unnecessary 
caution on some topicks has been accompanied with such rash- 
ness of assertion on others,—and that so many sound and liberal 
views respecting our antient Constitution have been obscured 
by prejudices from the school of Brady, and other enemies of 
popular rights. We know of no way to reconcile these incon- 
sistencies, unless on the supposition, that the Author of the Re- 
port is a young adventurer in the paths of constitutional antiqui- 
ties, who brings with him to the pursuit an active mind, exer- 
cised in subtile and minute investigations, but who is still daz- 
zled with the novelty of the scenery, and not yet sufficiently ac- 
quainted with the region he attempts to explore, to know in 
what quarter to direct his steps, or on what objects to fix his at- 
tention,—while his judgment is warped and perverted by the false 
and prejudiced accounts he has perused of former travellers, on 
whom he obstinately pins his faith, in opposition to the evidence 
of his own senses. 





Art. II. 1. Almanach des Gourmands ; Servant de Guide dans 
les moyens de faire excellente Chere. Paris. 8 Tom. 

2.. Chimie du Gout. Paris. 1 Tom. 

3. Manuel des Amphytrions. Paris. 1 Tom. 

4. L’ Almanach Comestible. Paris. 

5. Cours Gastronomique. Second Edit. Paris, 1809. 

6 


. La Gastronomie, Potme didactique. Par Bercuovux. Paris. 
4trieme Ed. 1805. 
7. Dictionnaire de la Cuisine. Paris, 1814. 
8. Apicius Redivivus, or the Cook’s Oracle. Second Edit. Lot- 
don, 1818. 
9. Peptic Precepts. London, 1821. 


10. Tabella Libaria. London; 1820. 


W: take blame to ourselves for not bringing the subject of 

these interesting publications oftener before our readers; 
being well aware of the truth of Dr Johnson’s profound re- 
mark, that ‘ there are few things of which a man thinks so se- 
riously as his dinner, ’—and that the pleasures of the table are 





Ah Cookery. Marck 


the first we enjoy, the last we leave, and those we taste often- 
est. 

We were half tempted to touch on this subject in our recent 
examination of the Comparative State of Science in England 
and France; but, on consideration, we felt that justice could 
not be done to it, except in a separate article. 

The entire superiority of our neighbours in the arts of cook- 
ery and dancing, has been very long established, in their own 
estimation—and, indeed, is very generally admitted: and mo- 
dern philosophers seem pretty clearly of opinion, that the latter 
perfection is very much a consequence of the former. The Re- 
volution, indeed, is supposed to have robbed them of this proud 
preeminence. The iron reign of Bonaparte nearly destroyed 
the rising generation of cooks; and although there are some ve- 
terans, whose green old age has weathered the storms of the 
times, a lamentable number of those who, in the order of na- 
ture, should have supplied their places, have themselves fur- 
nished food to the Eagles of Russia and Spain: while the con- 
scription must have materially affected the advancement of an 
art which requires so long and so assiduous an apprentice- 
ship. t 

It is now, we believe, generally admitted, that the best served 
tables in this country are at least equal in every respect to the 
best served tables of France; but this, we candidly confess, is 
no sure or suflicient test of our national superiority: For though 
our superior riches, increasing luxury, and less severe domestic 
troubles, may allow some few to devote their whole minds to the 
science, and thus advance before the age in which they live; in 
general knowledge of the art, it is to be feared that we are far be- 
hind our neighbours. On a review of the esculent productions of 
this country and France, the balance may at first sight appear to 
be in our favour: But the cheapness of most of the articles of lux- 
ury in France renders them far more accessible; while their nu- 
merous kinds of fine fruit and vegetables enable them, at a small 
expense, to give a greater variety to their repasts. In England 
nothing is cheap. The first of our artists regard economy with 
disdain; and he who will have a good dinner must pay for it. 
In France, however, it is otherwise. Valere, in L’ Avare, says, 
‘ Voila, une belle merveille que de faire bonne chére avec bien 





{ In the article of portable soup (the constant food of the French 
soldiers), perhaps the art of cookery owes something to French wars, 
and French armies. ‘ C’est la soupe qut_fait le soldat,’ is a well knows 
gaying in France, 
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de l’argent! c’est une chose la plus aisée dumonde. Mais pour agir 
en habile homme, il faut parler de faire bonne chére avec peu 
d'argent.’ ' 

Amongst French writers the science of eating has always held 
a much more distinguished rank than with us, and makes no 
slight figure in almost all the branches of their literature. Vol- 
taire has declared, that the fate of nations very often depends on 
the good or had digestion of a prime minister; and in most of 
the French novels, the pleasures of eating are dwelt upon; and, 
even in the most pathetic parts, the heroines often descant on 
them, much in the tone which we should expect in the daughter 
of a London Alderman. 

© Quelle est en France, 

O diner! ton importance, quelle est ton influence!’ &c. 

We doubt whether any thing approaching a true gourmande 
can be found in any of our temale characters, unless Black 
George’s evidence of Sophia Western’s being fond of the eggs 
in roasted pullets is to be considered as a testimony in her fa- 
vour. Milton, however, shows he had the clearest conception 
of the theory of the art, when he speaks of Eve 
‘ on hospitable thoughts intent 

What choice to choose for delicacy best, 
What order so contrived as not to mix 

Tastes not well join’d, inelegant, but bring 
Taste after taste upheld with kindliest change.’ 

In discussing the pleasures of the palate, we may boldly claim 
for the culinary art, not one only, but two, of the five senses, 
from which, according to the best logicians, our whole stock of 
ideas is derived. (* Omnis idea ortum ducit a sensibus.’) In 
fact, a little reflection, we are satisfied, will show, that the sense 
of smell has a most important part in the pleasures to which the 
coqguus magnus and the butler administer; being that sense from 
which every viand, solid and liquid, derives what is emphatically 
called its favour. Flavour—derived, as etymologists agree, from 
flare—signifies the rarified essence of bodies, which, while held 
in the mouth, and by their grosser particles affecting the organ 
of taste, ascends, by the posterior nares, to the olfactory nerves, 
and thus, at the same time, under Mr Crabbe’s favour, (see his 
Synonyms, article J'as/e, affects the organ of smell. According 
to vulgar use, accordingly, nothing is said to have flavour which 
has not smell. In fruits, the gooseberry and currant have taste, 
the pine apple and melon flavour. In condiments, sugar has taste 
only, but spices have flavour. The flavour of well kept game is 
perceived before it enters the mouth :—reduce it to extreme 
4 
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freshness, by means of powdered charcoal (an experiment not 
unknown to thrifty housekeepers), and you deprive it of all fla- 
vour. The same effect is produced guoad the consumer, by a 
cold which disorders his organs of smell. His practised taste 
will still enable him to dis tinguish venison from pork or chick- 

but, alas! it matters not to him whether it was brought in 
yesterday from the chase, or whether it has been judiciously kept 
to that stage of perfection which lies ‘ just on the verge of all we 
hate.’ Again, the wine-merchant judges of the flavour of wine 
by the bouquet, and deliberately stirs it in the mouth to aid the 
escape of the volatile particles, keeping the passage to the olfac- 
factory nerves open for their transmission. Many a child has 
facilitated the gulping of a nauseous dose, by pressing the nose 
so as to obstruct the ascent of the fetid aura ; but he will find 
little benefit from this ingenious device, if he has recourse to it 
in swallowing castor oil or magnesia,—very nauseous potions 
certainly, but absolutelyeinodorous. 

We shall not stop to inquire why the odour which (as in the 
instance of Cheipzegar cheese) is certainly too powerful when it 
reaches the nerves by the exterior meatus, should to many prove 
so agreeable when applied to them from within. We touch 
lightly, indeed, on the whole of this delicate subject, and wish 
rather to leave our theory to be extended and improved upon by 
others, than to exhaust a theme which may yet prove the basis 
of many a great reputation. 

It is natural to conjecture, that the art of cookery engaged 
the attention of all ages. According to Le Clerc, however, the 
world being created in the autumn, w hen the fruits were ripe, 
man had little occasion, while in Paradise, for. culinary know- 
ledge; and Pegge a that even after he was driven from 
that blissful abode, the use of animal food was not permitted, 
but was only allowed to us by an enlargement of our charter af- 
ter the flood. 

It is probable that the Greeks derived something of their skill 
from the Eastern nations, and principally the Lydians, whose 
cooks were much celebrated in Athens,—and something from E- 
gypt. A few hints on the subject cf cookery are to be collected 
from Homer, and more from Aristophanes; but it appears that 
afterwards they had several native writers on the art, who are 
noticed in Athenzus; and the cook was certainly considered 
among that polite people as a person of great consideration. 
As to “the Romans, they of course borrowed much of their culin- 
ary skill, with the other fine arts, from the Greeks. In later 
times they also had many authors on the subject, and the practi- 
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tioners were men of science ; but their works are unfortunately all 
lost, except that which goes under the name of Apicius, written, 
as it is supposed, about the time of Heliogabalus by one Ceelius. 
Though worth little, it has been illustrated by the notes of 
Humeibur ‘gius, Torinus, Barthius, Almeloveen, and Dr Lister. 

We do not propose, however, to enter into so vast a field of 
discussion as the state of the Ars coqguinaria amongst the Greeks 
and Romans: whoever is inclined to do so, will find much curi- 
ous matter in the works above mentioned, and particularly Dr 
Lister’s learned and amusing preface and notes. Besides these, 
the manner in which the subject has been treated by Smollet, 
must be in the recollection of all our readers. 

The aboriginal Britons, little better than barbarians, without 
oil and perhaps butter, with little corn, and, from superstition, 
not eating hares, hens, geese, &c., nor fish, could have made 
little progress in the art of cookery ; and Strabo asserts they 
had no cheese. The Danes have always had the credit of im- 
porting hard drinking into this country, and also gormandizing ; 
which word by some (absurdly enou gh) is derived from Gor- 
mund, a Danish king, who was persuade d by Alfred to be bap- 
tized. After the Conquest, the English, it is observed by Lord 
Lyttleton, gener: uly accommodated themselves to the Norman 
manners, except in point of ten perance : But in eating and 
drinking they communicated to the Normans their own habits of 
drunkenness and immoderate feasting. Zrasmus also remarks, 
that the English, in his time, were attached to plentiful and splen- 
did tables. Both Willicm the Conqueror and Ltufus gave grand 
entertainments. William was remarkable for a large paunc h; and 
was at once so nice in his eating, and so irritable in his temper, 
that on being served by his prime favourite (who was master of 
the Cury) with an underdone crane, he would have knocked him 
down, but for his Dapifer, who fortunately warded off the blow. 

The offices of Dapifer, Lardrenius, Magnus C Oguns, Coquo- 
rum prepositus, and Coguus regius, were, in the palaces of 
princes, all of considerable dignity: that of Lardrenius was of- 
ten occupied by a clergyman, who was sometimes advanced from 
it to the Bench. Cardinal Otto, the Pope’s Legate, being at 
Oxford (1238), his brother (his Magister Coquorum) was killed 
in an affray with the students: the reason, however, assigned 
for his holding this office, was, * ne procuraretur aliquid venend= 
* rum, quod valde timebat Legatus.’ Many of the ancient offi- 
cers, such as Yeomen of the “Mouth ( pregustatores '), form part 
of the King’s present household; but it is believed that their 
services are “dispensed with, and their places, like many others, 
6 
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retained for the salary and the patronage. Cardinal Campis- 
gio, when in this country, about the divorce of Queen Cathe- 
rine, amused himself by writing a comparison between the Ita- 
Jian, French, and English Cookery. Whether Signior Coch, the 
Italian cook, who was lately in this country about the divorce of 
Queen Caroline, may, on his return, amuse himself in a similar 
manner, is a matter of curious speculation. 

The clergy carried the luxury of the table to such a height, 
that Archbishop Cranmer (1541), found it necessary to restrain 
the growing evil by sumptuary laws. But although the import- 
ance of cookery is not one jot abated as a science, and is still 
understood to be particularly studied by the clerical order, its 
glories must certainly be considered as on the wane; and no 
Larderer wust ever again hope to wear lawn sleeves. In olden 
times, the arts of cookery and of medicine were considerably 
allied, (Culina Medicine famulatrir); but they have been pon 
too much separated; and we are glad to see Drs Hunter an 
Kitchener coming forward, and not ashamed to claim kindred 
with the poorer relations of their family. Count Rumford also 
deigned to apply himself to certain branches of the culinary 
art; and we trust that, ere long, the discoveries of the new Pre- 
sident of the Royal Society may throw some farther light on this 
interesting science. 

Most of the facts we have now noticed, we have gleaned from 
Mr Pegge’s Preface to the ‘ Forme of Cury’ (Curare) a roll of 
ancient English Cookery, compiled about 1390, by the Master 
Cooks of Richard the 11. From this roll, it appears that many 
articles were used in the 14th century, not now in vogue, as 
cranes, herons, seals, porpoises, (pore pisce ), &c.3; whereas, on 
the other hand, neither quails, woodcocks, snipes, Xc. are no- 
ticed. We cannot, after an impartial perusal of the Form of 
Cury, but be satisfied that our present system is a considerable 
improvement on the wisdom of our ancestors. ‘Their cooks, 
however, had great regard to the eye; and the directions for 
flourishing, strewing and painting, are as numerous as for the 
compounding of the articles; and the remains of this taste may 
be observed in the various coloured sugar-plums and comfits 
which ornament the plateaus of the present day. The messes and 
dishes in the Form of Cury, and similar old MSS. are chiefly 
soups, pottages, hashes, &c. It is plain, indeed, that our ancestors 
in the days of Richard the IL. lived much after the French fashion; 
and it is only in more modern times, (about Henry VIII.), that 
the roast beef of Old England appears to have taken its part in 
the formation of the national character. Indeed, as far as we 
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can collect, it was about this period that a material change took 
place in our culinary tastes. Henry himself was much addicted 
to the pleasures of the table; and as Mark Anthony endowed 
his cook, who dressed a supper to Cleopatra’s good liking, with 
a corporate town, Henry was not ashamed to be his humble 
imitator, in parcelling out one of the Crown manors as a reward 
to a lady who had compounded a pudding, which particularly 
pleased his taste. 

Amongst many choice collections of ‘ Compleat Couks,’ * Clos 
sets opened,’ &c. which we have examined in the hopes of dis- 
covering some choice morsel for the regale of our readers, we 
found the following curious account of * Triumphs and Trophies 
‘ in Cookery, to be used at festival times.’ It is prefixed to the 

Accomplished Cook of Robert May, 1664,’ a gentleman of great 
eminence in his time, who received his culinary education at 
the Court of France, as appears by a biographical memoir which 
accompanies his book. After giving directions for a ‘ prepara- 
tion in paste of an artificial ship, and a castle with battlements, port- 
cullisses, drawbridges, &c. with guns, and a train of gunpowder to com- 
municate with them, ’ ‘ a paste stag is to be made, and placed on the 
table between them, all to be gilt and ornamented with flags, &c. ; 
his body is to be filled with claret wine, and a broad arrow stuck in 
it; and on each side of the stag two pies are to be served, the one 
filled carefully with live frogs, and the other with dive birds ; the whole 
to be garnished round with egg shells deprived of their meat, and fill- 
ed with rose water. The trains are to be let off, and the ship and 
castle are daintily to fire at each other in mimic battle; but before 
this, it is to be so ordered that some of the ladies may pluck the ar- 
row out of the stag, and then will the claret wine follow as blood 
running out of a wound. This done, to sweeten the stench of the 
powder, let the ladies take the egg shells full of sweet waters, and 
throw them at each other. All danger being seemingly over by this 
time, you may suppose they will desire to see what is in the pies; 
when, lifting first the lid off one pie, out slip some frogs! which makes 
the ladies to skip and shriek! next after, the other pie ; whence comes 
out the birds, who, by a natural instinct flying at the light, will pué 
out the candles; so that, what with the flying birds and skipping frogs, 
the one above, the other beneath, will cause much delight and plea- 
sure to the whole company! At length the candies are lighted, and 
a banquet brought in; the music sounds ; and every one, with much 
delight and content, rehearses his actions in the former passages.’ 

Such were formerly the delights of the nobility, before good 
housekeeping had entirely left old England! Our tastes, how- 
ever, are so degenerate, that few, we fos ar, would now have cou- 
rage to assist at one of these triumphs. Those who are half 
VOL, XXXV. NO. 69, D 
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suffocated at the explosion of a few ounces of powder at the 
storming of a castle at Drury Lane, would scarcely escape alive 
from the representation of two of these Zrophies of Cookery. 
The smoke of the gunpowder, the claret like blood from a 
wound running all over the table, the hopping about the room 
of a pie full of frogs, the natural instinct of the birds so amus- 
ingly putting out the candles, and the eggs and rose-water whiz- 
zing about, must have been an admirable whet to the appetite, 
particularly to those who had the fortune to be in the good 
graces of some fair lady, and to have four or five eggs full of 
rose-water flung in their faces. We half suspect, such is the 
change of manners, that there are some young officers of the 
present day who would rather have spent half an hour at Wa- 
terloo, than partake of such a ‘ merrie conceite’ as Mr May 
has here described.—But to return to the French. 

It was from the [talians (who may be supposed to have inhe- 
rited the relics of Roman luxury), that these masters of the art 
first learnt the principles of Cookery, the growing luxury of 
which was curtailed by frequent sumptuary laws. Montaigne, 
who terms good eating ‘ la science de la gueule,’ speaking of 
one of the Italian cooks of the court of Catherine de Medicis, * 
says— 

‘ Je lui faisoy compter de sa charge. II m’a fait un discours de 
cette science de gueule, avec une gravité et contenance magistrale, 
comme s'il m’eust parié de quelque grand poinct de Theologie. I 
m’a déchiffré une difference d’appetits: Celuy qu’on a a jeun, qu’on 
a aprés le second et tiers service ; les moyens tantost de l’eveiller et 
picquer ; la police de ses sauces, premierement en général, et puis 
particularisant les qualitez des ingrediens et leurs effects: les differ- 
ences des salades selon leur saison, celle qui doit estre reschauffée, 
celle qui veut estre service froide, la fagon de les orner et embellir, 
pour les rendre encores plaisantes 4 la veue. Aprés cela il est entré 
sur l’ordre du service, plein de belles et importantes considérations : 
et tout cela enflé de riches et magnifiques paroles ; et celles mesures 
qu'on employe 4 traiter du gouvernement d’unempire.’ The French, 
however, have long since surpassed their masters, the state of 
cookery in Italy being now in a miserable state. 

The regency of the Duke of Orleans, and the reign of Louis 
XV., were more favourable than any other to this science in 
France. The long peace which followed the treaty of Utrecht, 
—the large fortunes amassed by the abuses in the financial sys- 
tem, and which, at last, ake the ruin of the State,—the vo- 








* It is established beyond all question, that larding was never 
practised at Paris till introduced by the Florentine cooks of Cathe- 
gine de Medicis. 
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luptuous life of a monarch, less occupied with the love of glory 
than the enjoyment of selfish pleasures,—the character of the 
courtiers, more devoted to sensuality than wit,—and the fre- 
quent orgies of the regent ;—all combined to give an importance 
to the pleasures of the table. The following extract from the 
Letters of Madame de Sevigné, shows the elevated sentiments 
which animated the breasts of the cooks of her time. Ata grand 
entertainment given by the great Condé to Louis XIV., by some 
unforeseen accident or misc: alculation, the roti was wanting at some 
of the inferior tables. Vatel, the Prince’s maitre d’hotel, took this 
so much to heart, that the Prince himself condescended to visit 
him in his bed, to administer consolation. *‘ Vatel, lui dit-il, tout 
* va bien; rien n’était plus beau que le souper du Roi. Il répon- 
‘ doit, Monseigneur, votre bonté m’acheve: je sais que le réti 
‘ a manqué a deux tables !’» A greater and more fatal misfor- 
tune, however, awaited this conscientious and devoted person, 
in the non-arrival of the fish the next day; but we shall give 
Madame de Sevigné’s words. 

‘ A quatre heures du matin, Vatel s’en va partout ; il trouve tout 
endormi. Il rencontre un petit pourvoyeur qui lui apportait seule- 
ment deux charges de marée ; il lui demande: * Est-ce 14 tout ?— 
Oui, Monsieur.” II ne savait pas que Vatel avait envoyé a tous les 
ports de mer. Vatel attend quelque temps; les autres pourvoyeurs 
ne vinrent point ; ; sa téte s’échauffait ; il crut qu'il n’y aurait point 
d’autre marée. I! trouve Gourville; il lui dit: “ Monsieur, je ne 
survivrai point 4 cet affront-ci.” Gourville se moqua de lui. Vatel 
monte 4 sa chambre, met son épée contre la porte, et se Ja passe au 
travers du coeur; mais ce ne fut qu’au troisiéme coup, car il 
donna deux qui n’étaient pas mortels, qu'il tomba mort. La marée 
cependant arrive de tous cOtés; on cherche Vatel pour la distribuer ; 
on va 4 sa chambre, on heurte, on enfonce la porte; on le trouve 
noyé dans son sang. On court a M. le Prince, qui fut au désespoir. 
M. le Duc pleura; c’était sur Vatel que tournait tout son voyage de 
Bourgogne. M. le Prince le dit au Roi fort tristement. On dit que 
c’était 4 force d’avoir de lhonneur a sa maniére. On le loua fort, 
on loua et blima son courage ....’ 

We think this anecdote very creditable to the French pro- 
fessors of cookery; and conceive it to be fairly on a par with 
some of the most heroic passages 6f Roman story. It is amusing, 
indeed, to find that the deaths of heroes and of cooks are felt for 
by princes much in the same manner; ‘ on loua et on bl4ma son 
courage, ’ are the very words applied by Bonaparte, in his ze- 
nith, to oné of his bravest and most successful generals. 

As yet, cookery i in this country as a science must be mn der- 
ed as in its infancy; and, until the Culina of Dr Hunter, alre rady 
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noticed by us, and the more recent work of Apicius Redivivus, 
which is understood to be the patriotic production of Dr Kitchen- 
er, although we could boast of more than two hundred volumes re- 
lating to the subject, there were but few that had any pretensions 
to literary or scientific fame. We have had the good luck, how- 
ever, to fall in with one English treatise, which is cert: ainly com- 
posed in a style suitable to the grandeur and dignity of the theme. 
We allude to § The Practical € ook, or New System of the Art 
* and Mystery of Cookery, &c. by Charles Carter, lately Cook 
‘to the Duke of Argyll, the Earl of Pontefract, the Lord 
‘ Cornwallis, &c. &c.” published in a handsome quarto volume 
in 1730. The author professes, indeed, to deal chiefly in the 
Epic or heroic style of cookery, and to have devoted himself 
mostly to the study of * the grand and sumptuous part of his 
science, ’—though, as he judiciously observes, * it will be easy 
‘ for an accomplished ke when he is well ‘instructed in the 
higher parts of his profession, to lower his hand at any time ; 
and he that can excellently perform in a Grand and ‘Courtly 
manner, will never be at a loss in any other.’ The loftiness 
of his sentiments, however, and his high sense of the dignity of 
his art, will appear better from what follows. 

‘ For these reasons, it appears to me as clear as the sun, that if 
gentlemen were made a little acquainted with some of the sovereign 
rules of this noble art, they would the less depend upon the unarttul 
management of a dark proceeding, and often ignorant juggler, who, 
under the cloak of reserving to himself the secrets of his profession, 
is only affecting a sullen, and perhaps a saucy preeminence in his 
way, to conceal his ignorance; which, were it once discovered, his 
noble master would not, for the sake of saving a few pounds per an- 
num, reject a thorough-pac’d artist, and suffer a raw and perhaps 
tavern-bred dabbler in the science, to waste and destroy the most 
costly ingredients to no manner of purpose ; and so, of consequence, 
a due value would be put upon the thorough-bred artist. —And, in- 
deed, it was always my opinion, and I have had reason, on many oc- 
casions, to confirm it to be right, that in all occupations that pursue 
an honest and fair intention, the less of mystery the operator assumes, 
the more pleasure he gives his principal, and the better gratification 
he reaps himself.’ 

‘The most sublime and characteristic passage, however, is the 
followi ing. 

These reasons will excuse me to my Brethren for exploring the 
stetaie of a profession, that must be the more valu’d, the more 'tis 
known.— And, indeed, the kind reception my endeavours to please 
my several Noble masters, whom I have served abroad, as well as at 
home, and who have been pleased to prefer me to the cooks of other 
nations, merits my most grateful returns.—Particularly, I pride my- 
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self in the satisfaction I have given to the brave and hospital Gene- 
ral Wood, whom [had the honor to serve in some of his glorious 
campaigns in Flanders, and who inspired me to emulate, in my mean 
way, as much to surpass a French Cook, as he did a French General— 
As, also, in the pleasure I had the honor to give the excellent Lord 
Whitworth in several of his splendid ambassies, particularly to Ber- 
lin, the Hague, &c. &c.; as also to Esquire Poley, formerly Envoy 
from the Crown of England to the illustrious Court of Hanover ; 
and to his excellency General Wade in Spain and Portugal, about 
the year 1710—And in the honor I have had in serving his Grace 
the Duke of Argyll at home, as weli as my noble Lords Pontefract, 
Lempster, Cornwallis, and other truly noble Peers, whom I might 
presume to enumerate :—All which has given me opportunities to 
get an insight into the customs and modes of different nations, and 
to chuse, with some distinction, from all, what might gratify the 
most leg ant and various tastes: To say nothing of the foundation 
given me by my late Father, (to which, however, I am most indebted), 
who was excellent in this profession, and had extracted the quintes- 
sence of the art, from along race of predecessors, all practical Cooks 
of some eminence !’ 

‘The progress of the French is sufficiently shown by the na- 
ture of the works noticed at the head of this article, selected 
almost at random from a considerable number, each having its 
peculiar merit. The Almanach des Gourmands, however, is 
the most important of these productions; and, as such, we 
shall first notice it. ‘The work has reached eight volumes; but 
it is only in the earlier ones that the general reader will find 
much amusement. ‘The contents of the remaining volumes are 
confined principally to the furnishing practical information, and 
notices respecting new discoveries. “The first volume contains 
a very spirited and scientific sketch of the nature and character 
of the different viands and productions furnished to the table 
of the Parisian Epicure. We shall commence our extracts 
with the author’s definition of a Gourmand. 

* S’il faut en croire le Dictionnaire de l’Académie, Gourmand est 
synonyme de Glouton et de Goulu, et Gourmandise est de Glouton- 
nerie. I! nous semble que cette definition n’est point rigoureusement 
exacte; qu'on doit réserver les epithétes de Glouton et de Goulu 
pour caractériser l’intempérance et l’insatiable avidité, et que le terme 
de Gourmand a regu, depuis quelques années, dans le monde poli, 
une acception beaucoup moins défavorable, osons méme le dire, beau- 
coup plus noble. 

* Le Gourmand n’est pas seulement l’étre que la nature a doué d’un 
excellent estomac et d’un vaste appétit ; tous les hommes robustes et 
bien constitués sont dans ce cas; mais c’est celui qui joint a ces 
avantages ce gotit éclairé dont le premier principe réside dans un 
palais singulicrement délicat, mri par une longue expérience. Tous 
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les sens doivent étre chez lui dans un constant accord avec celui du 
gout, car il faut qu'il raisonne ses morceaux, méme avant que de les 
approcher de ses lévres. C’est dire assez que son coup-d’eil doit 
étre pénétrant, son oreille alerte, son toucher fin et sa langue capable. 
Ainsi le Gourmand que |’ Académie nous point comme un étre grossicr, 
est au contraire par ¢tat un personage doné d'une extréme délicatesse ; 
la santé seule chez lui doit étre vigoureuse. 

‘ Mais ce seroit une erreur de croire que cette attention continuelle 
que doit porter un Gourmand sur toutes les parties de l'art alimen- 
taire, vers lequel ses sensations sont exclusivement dirigées, en fasse 
un homme matériel et borné. II nous paroit au contraire qu'il a plus 
que tout autre des ressources pour se rendre aimable et se faire par- 
donner par les hommes sobres, assez ordinairement envieux, la supé- 
riorité de son goiit et de son appétit.’ 

The following may be considered as a fair specimen of the 
style of the descriptions. 

‘ Le Veau—Plein d’une aimable condescendance, se préte 4 tant 
de metamorphoses, que !’on peut, sans l’offenser, l’appeler le caméléon 
de la cuisine. I] est peu d’animaux qu’on nous présente sous plus de 
formes diverses. 

‘ Du Cochon—Le merite du cochon est si généralement reconnu ; 
son utilité en cuisine est si profondement sentie, que son panégyrique 
est ici superflu. C’est le roi des animanx immondes, c’est, celui dont 
l’émpire est Je plus universel, et les qualités le moins contestées : 
sans lui point de lard! et par consequent point de cuisine; sans lui 
point de jambons, de saucisses, point d’andouilles, point de boudins 
nous, et par consequent point de charactiers. Les médécins ont beau 
dire que sa chair est indigeste, pesante et laxative ; on laisse crier les 
médécins, qui seroient bien fachés qu’on les écoutat, car le cochon 
est, sous le rapport des indigestions, l’un des plus beaux fleurons de 
leur couronne. Les juifs, d’un autre cété, ont beau regarder le pore 
avec horreur; quoique beaucoup de chrétiens d’aujourd’hui soient de 
véritables juifs, tous n’en mangent pas moins des boudins et des 
andouilles. Enfin, quoique la cochonaille soit beaucoup meilleure a 
Lyon et 4 Troyes qu’a Paris, ce quitient 4 la personne de ’animal, 
plutét qu’au talent de l’artiste; nos charactiers sont venus a bout de 
triompher de tous Jes obstacles, et de varier leurs compositions, de 
maniére 4 se placer au premier rang dans l'art de faire prendre au 
cochon les formes les plus multipliées, les plus savantes et Jes plus 
exquises. 

‘ La nature a si bien arrangé les choses, que tout est bon dans un 
cochon, et que rien n’en est a rejeter. Les arts disputent a la cuisine 
Vhonneur de tirer parti de ses depouilles ; et si M. Corpe et M. Jean 
(deux des premiers charactiers de Paris), doivent leur fortune a sa 
chair, le poil de son dos est devenu le premier instrument de la gloire 
de Raphaél, et n'a point été inutile 4 celle de Rameau, &c. &c.” 
The goose, in France, does not hold nearly so distinguished 4 
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rank as in England, being there as ‘ un réti bourgeois,’ yet its 
liver is the main ingredient of one of the most important produc- 
tions of that country. Those who are not already acquainted 
with the following account, will feel something besides surprise 
on perusing it. 

‘ Del’Oice—Mais ce qui mérite a l’oie toute Ja reconnoissance des 
véritables gourmands, ce qui lui assine un rang trés-distingué parmi 
les volatiles, ce sont ses foies dont on fabrique a Strasbourg ces patés 
admirables, le plus grand Juxe d’un entremets, et dont nous avons dit 
précédemment un mot. Pour obtenir ces foies d’une grosseur con+ 
venable, il faut sacrifier la personne de la béte. Bonnée de nourri- 
ture, privée de boisson, et fixée prés d’un grand feu, au-devant du- 
quel elle est clorrée par les pattes sur une planche, cette oie passe, il 
faut en convenir, une vie assez malheureuse. Ce seroit méme un sup- 
plice tout-d-fait intolérable pour elle, si l’idée du sort qui l’attend ne 
lui servoit de consolation. Mais cette perspective lui fait supporter 
ses maux avec courage; et lorsqu’elle pense que son foie, plus gros 
qu’elle-méme, et larde de truffes, revétu d’une pate savante ira par 
l’entremise de M. Corcellet porter dans toute I’Europe la gloire de 
son nom, elle se résigne a la destinée, et ne laisse pas méme couler 
une larme !’ 

It is but justice however to remark, that this mode of fatten- 
ing geese in France, is not frequently resorted to. ‘The more 
usual practice to procure those large livers, the grace and orna- 
ment of good tables, is by shutting the animal in a box so small 
that it cannot turn round, and then cramming it with soaked 
maize and poppy oil, allowing water ad libitum. They are kept 
in a cellar, (darkness being favourable, as it prevents all dis- 
traction, and directs the whole powers to the digestive organs). 
The practice, however, varies considerably amongst the differ- 
ent practitioners in the fattening trade, two amongst an hundred 
scarcely adopting the same plan. Tew now think it necessary 
to put out the eyes; and even those do not do so till a few days 
before their death. The geese of Alsace, who are fattened on 
the most humane, as well as the most approved principles, un- 
der the above noticed treatment acquire a prodigious fatness, 
which may be called an oleaginous dropsy, the effect of a gene- 
ral atony of the absorbents, caused by want of exercise, combined 
with succulent food crammed down their throats in an under 
oxygenated atmosphere. (See article Foop, Suppl. Ene. Brit.) 
A practice very similar to this is adopted by the fatteners of 
fowls for the London market, who shut them up in the dark, 
and cram them with a paste made of barley meal, mutton suet, 
treacle and milk. Under this regimen, they are what is techni- 
cally termed ripe in a fortnight; and, if kept longer, the fever 
induced by this state of repletion renders them red, and fre- 
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uently kills them. (See Agricultural Report of Berkshire.) 
But to return to our Almanac. 

‘ Du Dindonneau—Le dindonneau, qui commence dans ce mois a 
voler de ses propres ailes, est un roti d’autant plus honorable, que 
absence du gibier rend sa présence précieuse. Mais c’est manger 
son blé en herbe que d’égorger ces aimables adolescens, un lieu de 
songer a les engraisser, pour les servir dans la force de l'age. Nous 
devons méme ajouter, pour nous opposer autant qu’il est en nous a 
ces infanticides que le meilleur des dindonneaux— 

‘* Est aimé par l’orgueil plus que par la Nature, ” 
car il flatte beaucoup plus la vanité par sa présence, que le palais par 
son fumet. Pour le rendre plus appétissant, on le sert presque tou- 
jours pique: affront que !’on n’a jamais songé a faire a la dinde, et 
qu'elle ne souffriroit méme pas.’ 


We shall now give our readers one or two specimens of the 
description of the different months in the calendar of the gour- 
mand. 

* Aout—Le mois d’ Auguste n’est guéres plus favorable a la bonne 
chére, qui celui de Jules-César: aussi la plupart des gens riches 
vont-ils alors dans leurs terres ; les tables de Paris sont renversées, et 
les parasites font diéte. Cependant les lapereaux commencent a de- 
venir lassins, les perdreaux perdrix, et les levrauts se changent en 
liévres ; mais ne les arrétons point dans leur croissance. Les jouis- 
sances prématurées sont toujours, et dans tous les genres, des jouis- 
sances imparfaites. Laissons ces animaux aimables vivifier nos champs 
et nos foréts, en attendant qu’ils alimentent nos tables: nous saurons 
toujours bien les retrouver, car rien n’échappe a l’active industrie de 
VYhomme : alors un levraut, devenu trois-quarts, remplira convenable- 
ment un plat de milieu, et n’aura pas besoin, 

* Qu’un long cordon d’alouettes pressées, 
Et sur les bords du plat six pigeons étalés, 
Présentent pour renfort leurs squelettes brilés, 
lui servent d’accompagnemens, comme dans le fameux repas de Boi- 
Jeau, que tout amateur de bonne-chére doit étudier avec soin, pour 
éviter d’en donner un semblable. 

* Cependant si quelques-uns de nos lectures, trop pressés de vivre, 
vouloient absolument manger leur blé en herbe, et faire entrer a 
toute force ces enfans dans leur cuisine, il est de notre devoir de leur 
indiquer Ja meilleure fagon, de les produire sur leur table. 

‘ Novembre—Les campagnes se dépeuplent ; les vents, les pluies, 
et les gelées qui commencent, et les-feuilles qui tombent, raménent 
insensiblement tout le monde a la ville, et dés la S. Martin, tout ce 
qui appartient ala classe respectable des Gourmands s’y trouve ré- 
uni. Cette féte est vraiment celle de la bonne-chére. C'est le patron 
des festins, et le saint le plus généralement invoqué par tous les hom- 
mes de bon appétit. Nous ignorons si ce célébre évéque de Tours 
étoit de son vivant un mangeur distingue, et d’aprés son ardente 
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charité, nous serions téntés de le croire; car un Gourmand jugeant 
de l'appétit des autres par le sien, a presque toujours un bon coeur ; 
mais ce que nous savons positivement, c'est que l’anniversaire de 
sa mort est la cause, lorigine, et le témoin d’un grand nombre d’in- 
digestions. Catholiques, Luthériens, Calvinistes, Quakers, Anabap- 
tistes, Anglicans, Presbytériens, Grecs, Schismatiques ou Unis, toutes 
les communions, toutes les sectes Chrétiennes, tant divisées sur les 
points de leur croyance, se rémissent pour fétes S. Martin. De tous 
Jes bien heureux habitans du ciel, c’est celui dont le culte est le plus 
universellement répandu. II n’y a pas jusqu’aux incrédules et méme 
jusqu’aux philosophes, qui n’aient pour lui la plus grande vénération. 
Ces derniers méme, en leur qualité de Gourmands du premier ordre, 
ont plus de foi en ses reliques que tous les autres. 

‘ Grand Saint Martin! patron de la Halle, mais surtout de la Vallée, 
qui ne sent son appétit se réveiller votre approche ? Quoique votre 
féte ne soit point précédée, comme tant d'autres moins solennelles, 
d'un vigile et jetine, combien de gens jetinent pendant trois jours 
pour la mieux célébrer! C'est pour les hommes bien portans la sai- 
son de l'émétique et des clystéres. Chacun s’empresse a l’envi de 
récurer son estomac, pour lui faire prendre de nouvelles forces ; et la 
veille de votre féte est vraiment celle des apothécaires. 

De leur coté les cuisiniers récuvent leurs chandrons, grattent 
leurs mannites, ratissent leurs broches, éclaircissent leurs grils, et 
font Gtamer leurs cass« eroles ; et de méme qu’a la veille des jours so- 
] ennels, l'on pare a l’envi les temples, le jour qui précéde la S. Mar- 
tin, on balaye les fourneaux, on ramene les cheminées, et la cuisine 
prend l'aspect d’un boudoir. 

‘ Mars—Le temps consacré a la pénitence n’est point, comme 
l'on voit, étranger a la bonne-chére. C’est celui de l'année oi le 
poisson est le meilleur; et la religion s’accorde ici trés-bien avec la 
sensualité. I] est nécessaire d’ailleurs, sous le rapport de l'économie 
politique de laisser aux bestians le tems de se reproduire, et la viande 
seroit moins chére, plus abondante et meilleure, si le caréme étoit 
plus généralement observé !’ 


We shall conclude our extracts from this amusing work, by 
the following notice respecting Béchamel, which will be new 
probably to many of our readers. 

‘ Le meilleur de ces s déguisemens, c’est de le mettre en Béchamel, 
préparation ainsi appelée du nom du Marquis de Béchamel, maitre 
d'hétel de Louis XIV., son inventeur, et qui s'est immortalisé a ja- 
mais par ce seul ragoit. C'est ainsi qu’un seul drame a suffi pour 
faire ja réputation de Piron, de Gresset, de La Touche, de La None, 
et que Mercier lui-méme doit plus de renommée a sa brouette du 
vinaigrier, qu’a tous ses paradoxes politiques, astronomiques, moraux 
et littéraires. ’ 

One of the most singular refinements of the art, and which 
was carricd to a great height amongst the ancients, was a sort 
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of travestying different dishes, or imitating others. Thus, a 
cheaper sort of fish was taught to assume the sh: ape and flavour 
of a rarer species. The story of Tr imaichion, who imitated the 
flesh and flavour of different animals with fish alone, is familiar 
to our readers. In Catholic countries, this part of the art is 
now carried to a great decree of perfection ; ; in so much, that 
at the table of a certain Cardinal on maigre days, every sort of 
meat was so well imitated by fish alone, that the guests were 
scandalized, never doubting that it was flesh with which his 
Excellency was tempting them. The old cooker vy books abound 
with singular dishes in travesty ; such as ‘ a turkey in the shape 
of a football, ’ © a shoulder of mutton like a beehive,’ and an — 
of pigeons like a spider, &c. But the most singul: uy, and, 
the same time, the most disgusting and incredible receipt, is in 
* Wesker’s Secrets of Nature, > quoted in the Apicius Redivivus, 
* how to roast and eat a goose alive,’ in which it is directed £ to 

£ pluck off all the feathers but those of the head and neck, and 
* surround her by fire, giving her cups of water and chargers of 
‘ sodden apples, basting her with butter,’ &c. But we will not 
disgust our readers by the nauseous details, which, however, 
are so particular, as to make us believe that the experiment 
must have been actually tried. 

The author of the Almanac des Gourmands has also compiled 
a treatise under the title of Manuel des Amphitryons, which is 
divided into three separate heads: 1s/, Dissection des Viandes; 
2d, Nomenclature des Menis (bills of fare) de chaque Saison; 
Sd, Elémens de Politesse Gourmand. The introductory disser- 
tation on the art of carving is amusing, from the grave import- 
ance which is attached to so useful an art. 

“ Cet art, de bien découper, étoit regardé par nos péres, comme 
si essentiel, qu'il faisoit chez les hommes — nés et chez les gens 
riches, le complément d’une bonne éducation. Le dernier instituteur 
qu’ on donnoit aux jeunes gens, C ‘étoit un maitre a découper, qui les 
faisoit journellement opérer sur la chair, et qui joignant la pratique 
et l’exemple aux préceptes, ne les quittoit pas sans leur avoir fait 
achever leur cours complet dans cet art difficile, et les avoir fami- 
liarisés avec tous les sens de la viande de boucherie, et toutes les 
jointures du gibier et de la volaille.’ 

The situation of ecuyer tranchant was formerly,i n the French 
courts, even down to the beginning of the reign of Louis XV., 
one of considerable importance; as also was the situation of 
grand carver in England, 

* Cette charge a disparu avec les beaux jours du siecle de Louis 
XIV., et les Amphitryons se sont fait depuis un honneur de la rem- 
plir eux-mémes, en decoupant de leurs propres mains les pieces les 
plus honorables de leur table. Les Allemands seuls ont eu le bon 








& 
t 
f 
' 





1821. Cool, ery. 59 


esprit de conserver un Ecuyer tranchant, et chez eux les Amphitry- 
ons ne servent jamais que des s pieces toutes divisées. ’ 

These preliminary observations are followed by a description 
of ¢ Jes differentes sortes de viandes et meme de poissons suscep- 
* tibles d’étre découpés.’ We pass over the different bills of 
fare, arranged with great apparent skill, both as to the variety 
of the articles, their combination and contrast; and although 
we have derived considerable pleasure from a contemplation of 
this synopsis of good eating, we cannot hope the same result 
wiil be experienced | by our “readers, from a perusal of such an 
extract as our linits would now permit us to give. 

The third ‘and last part, containing the ‘ Elemens de Politesse 
Gourmande,’ we consider as far inferior to the practical parts 

f the work; and are tempted to believe, that the author has so 
entirely devoied himself to the theory and practice of the culi- 
nary art, that the graces, even as far as they concern the con- 
duct and service of the table, have not been very diligently 
studied. A comparison, however, of some of the rules of French 
society, with those adopted in this country, might be curious: 
On the subject of introducing guests to each other, and of ser- 
vants waiting at table during dinner, we quite concur with the 
author. 

‘ Nous insistons d’autant plus sur ce point, que, faute de cette at- 
tention, nous avons vu plus d'une fois des personnes qu’un grand 
nombre de rapports auroient rapprochées, passer ensemble une jour- 
née entiere sans se parler, parce qu’elles ignoroient respectivement 
Jeur nom et leur profession. De tels inconvéniens naissent toujours 
de l’insouciance ou de l’inattention des Amphitryons. Ils se privent 
eux-mémes par-la de beaucoup d’agrémens; car cet isolement des 
convives, jette necessairement de la contrainte, de l’embarras, et 
méme du froid dans la conversation de toute la journée.’—* La pré- 
sence des valets cause encore un autre dommage ; elle accuse la du- 
rée du festin, dont ils mandissent intérieuarement la longueur. Tant 
de bonnes choses qu’ils ont sous les yeux, et dont ils ne peuvent user, 
deviennent pour eux autant de privations vraiment douloureuses ; ils 
sont donc condamnés tous les jours au supplice du pére de Pélops. 
On lit sur leur figure les sensations qu’ils doivent necessairement é- 
prouver, en comparant le diner qu’ils ont fait, on qui les attend, avec 
celui qu’ils ont sous les yeux ; et le spectacle de ces mines allongées, 
et de ces bouches avides, est fait pour paralyser l’appétit du plus in- 
trépide gourmand. ’ 

The relative duties of host and guest are shortly summed up 
by the author as follows. ‘ Noblesse, munificence, et attention 
continuelle d’une part, appétit, docilité, et gratitude sans bornes 
de l’autre. ’ 

The * Cour Gastronomique’ is the least entertaining of the 
different works we have examined. It is made up of a vast num- 
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ber of quotations from Athzneus, Apicius, Nonius de re Ciba- 
ria, Columella, &c.; and we could hardly suppose, considering 
the great stores the author must have had an opportunity of 
consulting, that he could have compiled a book so dull. The 
best part is a Carte Gastronomique de la France, in which each 
town celebrated for any gastronomic production is marked by a 
representation of it in the map, thus giving a general view of the 
most celebrated § productions comestibles ’ in each town. ‘This 
carte at first appeared to us to be a part of a celestial globe ; 
but, on a nearer inspection, the representation of what we con- 
ceived to be Ursa Major and Ursa Minor, &c. we found to be 
the fat oxen of Limoge, &c. ‘The work also contains a curious 
classification, &c. of tastes (saveurs), the number of which the 
author makes to correspond with the seven prismatic colours. 

Those of our readers who have been used to the imperfect and 
barbarous nomenclature and directions of Mrs Glasse, and who 
have not watched the recent progress of the science in this coun- 
try, will be surprised at the rapid strides which have been made 
towards the improvement of the art of cookery: and we may 
venture to prophecy, that the Apicius Redivivus, which it is un- 
derstood is from the learned pen of Dr Kitchener, * will be con- 
sidered as the English Jns¢iiute of cookery, and may well earn 
for the Doctor the proud title of Apicius Britannicus. We in 
some degree, however, quarrel with him, he having, we think, 
helped eeeeelt too largely from the stores of the Almanack des 
Gourt xands, and other French institutional works, and not hav- 
ing always made sufficient acknowledgments. 

"The Apicius is well dedicated to ‘ Fevsfid po lates, keen ap- 
petites, and capacious stomachs,’ by the author, who has made it 
a bond fide register of practical facts, accumulated by a perse- 
verance not to be subdued or evaporated by the terrors of a 
roasting fire in the dog days. The receipts, he states, were ac- 
tually written down by the’ fire-side, with a spit in the one hand, 
and a pen in the other; in delance to the combined olleciien- 
ous calefaciant repellants of roasting and boiling, frying and 








* The singular coincidence of name and subject led us at first to 
suppose that a culpable modesty had induced the author to assume 
the pseudonyme of ‘ Kitchener ;’ but in this we were mistaken: We 
find that there is a real Dr Kitchener ; and that he is devoted to the 
culinary art with a zeal almost unequalled. HE report be true, the 
Doctor spends some hours each day in his laboratory ; and has more 
than once worked his whole book through, in a course of experiment- 
al cookery. 

We understand a New Edition of Apicius Redivivus, with the more 
popular title of the Cook’s Oracle, with numerous additions and im- 
provements, is about to make its appearance, 
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broiling. ‘ The author submitting to a labour no preceding 
cookery book-maker perhaps ever attempted to encounter; hav- 
ing eaten every receipt before he set it down in his book, and no 
composition being inserted without the imprimatur of an enlight- 
ened and indefatigable comMITTEE OF TASTE, composed of pro- 
found palaticians, who, the Doctor states, were so philosophi- 
cally and disinterestedly regardless of the wear and tear of teeth 
and stomach, that their labour appeared a pleasure to them. 

The principal object of cookery, he observes, is to make the 
food not merely inviting to the appetite, but agreeable and use- 
ful to the stomach; nourishing without being inflammatory, and 
savoury without being surfeiting. ‘To be a profound palatician, 
and complete mistress of the art of extracting and combining fla- 
vours, besides being the gift of good taste, requires all the expe- 
rience and all the genius, all the dexterity and skill, of the most 
accomplished and exquisite professor, and especially an intimate 
acquaintance with, and an attentive consideration of the palates 
of those for whom she (the cook) is working. There are as ma- 
ny degrees of sensibility of palate, as there are of perfection in 
the eyes and ears of painters and musicians; and unless nature, 
observes Dr K., has given the organ of taste in a due degree, 
his book will no more make an Apicius, than it can a Reynolds 
or an Arne. 

Amongst the different works published in this country, we 
must mention one by Mr Simpson, cook to the late Marquis of 
Buckingham; not, however, from any intrinsic merit of the 
work. As far as relates to the art of cookery, it is, we conceive, 
worse than useless; but Mr Simpson has added 365 bills of 
fare, of dinners, for one year, dressed by the author for the late 
Marquis, which include a synopsis of the entertainments given 
at Stowe during a week’s residence of his present Majesty, and 
of a supper given to Louis XVIII. and the French princes. 
We trust that at least one of the four editions of this work 
will be preserved in the British Museum, for the benefit of fu- 
ture antiquaries; and if so, we have no doubt, a few hundred 
years hence, some bookworm will have the good luck to disco- 
ver this treasure, and transmit to the Antiquarian Society an 
account of the identical dinner eaten by George the 1V., when 
Prince of Wales, on such a particular day; with the very im- 
portant addition ‘ of the manner in which each dish was dressed 
and served.’ 

We must not, however, omit to do full justice to Dr Kitch- 
ener; he has not done his work by halves :—indigestion is a 
subject very nearly connected with good eating; in France, 
however, it does not appear that this is the source of such evil 
7 
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and torment as in this country. ‘ Digestion,’ the French say, 
© is the stomach’s affair ;’ indigestion, ‘that of the Doctor:’ 
but lest any one should suffer by an incautious indulgence in 
the good things displayed in the ‘ Cook’s Oracle,’ the author 
has published a separate work, under the title of Peptic Pre- 
cepts, in which the prevailing symptoms of indigestion are care- 
fully noticed, and the most effectual antidotes prescribed. 

We suspect, however, that in all dietctic directions, medical 
men prescribe pretty much according to what they find suits 
their own tastes. Dr Darwin used to eat a cream cheese or 
two at once; and he was not sparing, on all occasions, in pres 
scribing cream and butter in large quantities to his patients :— 
we rather suspect that the author of the Peptic Precepts is not 
an exception from this rule. A perusal of the work leaves us 
with the impression, that a considerable proportion of his time 
had been occupied in good eating, and the remainder in devis- 
ing the means for releasing himself from the ill effects of reple- 
tion. 

We fear, by this time, our readers are satiated with the sub- 
ject; and we have no room left for a very ingenious suggestion 
for effecting changes in the constitution, by the peculiar combi- 
nation and ingredients of the dishes in future to be served at 
the Cabinet dinners,—from which much benefit to the consti- 
tution of the country, as well as of the ministers, might be 
very confidently expected. We are compelled to quit the sub- 
ject of French and English cookery, without having found room 
to say a word about Frogs under one head, or Zurtle under the 
other. 


Art. III. Monthly Repository. Vol. 14. 1819. 


TRANGE as the assertion may appear to many Clergymen of 
that establishment, the English Church is mortal; and ages 
hence, though the rivers and the hills remain, there may be no 
Bishops and no Deans. Now, the receipt we would propose 
for the prolongation of the existence of this venerable system, is 
the diminution of needless hostility, a display of good humour, 
liberality, and condescension, and an habit of giving way in 
trifles, in order to preserve Essentials. Every nation of Europe 
has its ecclesiastical Establishment, to the support of which the 
community at large contribute. This is all very well; we quarrel 
with nothing of this kind. But, the Establishment once made 
and well provided for, any exclusive privilege conferred upon 
its members is mere monopoly and oppression ; against such un- 
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just pretensions of Establishments, we have always contended, 
they are not religion, but greediness and insolence wrapt up in 
a surplice. 

Cupid cares not for creeds; the same passion which fills the 
parsonage house with chubby children, beats in the breast of the 
Baptist, —animates the Arminian,—melts the Unitarian maid, 
—and stirs up the moody Methodist to declare himself the vic- 
tim of human Love. But when, after a long course of pleasing 
solemnity, the delighted Dissenter has obtained the consent of 
his serious female, when they are about to be united in holy 
wedlock, the law opposes the most cruel obstacles to their union. 
Let us state the facts, and see to what reasoning they give birth. 

The Christian religion every where ordains marriage as the 
condition of intercourse between the sexes; and considers as 
sinful such intercourse carried on without such contract. Mar- 
riage, therefore, the compact itself of living together and bring- 
ing up children, is unquestionably a religious compact: he who 
denies this, must forget some of the plainest texts in Scripture. 
But though the compact itself is among Christians a religious 
compact, ‘the methods | by which that compact may be executed 
are left to the laws of each Christian country; and the mar- 
riages in Scotland, without clergyman or ceremony, are as 
scriptural as those in England. it is therefore muddy and con- 
fused language to say, that marriage is a mere civil contract. 
Marriage is a religious institution; the forms of marriage are 
civil institutions. It is an offence against the Scriptures to vio~ 
late the compact itself; it is an offence against the law not to 
comply with the forms of the compact. 

The Church of England has ordained, and we think wisely 
ordained, that the marriage ceremony should be performed by 
the intervention of a clergyman, and the recital of appointed 
prayers; and, as far as concerns the members of their own 
church, this is reasonable and decent. There are some pas- 
sages in those prayers, perhaps, which are too plain and natural 
for modern delicacy ;—but this is another, and a subordinate 
question. 

Before the marriage act of 1753, nothing was so easy as to 
be married. Any contract made per verba de presenti, or in 
words of the present tense, or in case of cohabitation per verda 
de Suturo also, between persons able to contract, was, before the 
marriage act, deemed a valid marriage to many purposes; and 
the parties might be compelled, in the Spiritual Courts, to cele- 
brate it in the face of the Church. The marriage ‘act enacts, 
that banns should be regular ly published; that no license should 
be granted to marry in any place, where one of the parties has 





is 
rh 


FFE 


oe 





64 Dissenters’ Marriages. March 
not resided at least a month; that the marriage ceremony must 
be performed by a regular clergyman of the Church of iing- 
land, and according to the form set forth in the book of Com- 
mon Prayer. There is an exception in favour of Jews and 
Quakers. Upon every other sort of Dissenter, the act is as im- 
perative as upon the members of the Church of England. 

Before the marriage act, the marriage of Dissenters, in the 
face of their own congregation, was eood inlaw. Of this fact, 
there is no doubt. Whatever grievance they have to complain 
of, originated at that period. ‘Their claim, or, if that is a more 
palatable word, their petition, is to be restored to the situation 
they were in (as far as marriage is concerned) before the pass- 
ing of this statute. 

‘In the marriage service, the doctrine of the Trinity is very 
frequently introduced. The man and woman are declared to 
be husband and wife, in the name of the ‘Trinity. The Clergy- 
man gives them his blessing in the name of the Trinity. The 
man is compelled to say after the Clergyman, that he weds, en- 
dows, and worships his wile, in the name of the Trinity :— 
and allusions to that doctrine (as is‘of course to be expected in 
the ritual of the Church of England) pervade the whole of the 
marriage-service. ‘There are a certain class of Dissenters, the 
Unitarians, who do not believe this doctrine to be taught by 
the Scriptures, and who say that they cannot religiously and 
conscientiously be present at @ serv ice where such doctrines are 
inculcated as a part of the Christian religion, much less express 
their assent in them ; which, in the marriage-service, they are, 
by the repetitions after the clergyman, compelled to do. ‘Anti- 
Trinitarian Dissenters are toler ‘ated by law as well as any other 
dissenters. ‘The penalties for denying the doctrines of the 
Trinity are abolished :—that doctrine, like all the other doctrines 
of our religion, is left open to the fair and respecttul discussion 
of Christians. That the Unitarians are sincere in this declara- 
tion, and that their opposition is conscientious, we have not the 
smallest doubt. But the law is peremptory: if they are mar- 
ried in England, they must be married in this manner. They 
cannot enter into this great Christian compact without tram- 
pling upon what they believe to be the true exposition of the 
Christian law.. The petition of the Dissenters is as follows. 

‘ That your petitioners are Protestant Dissenters, differing from 
the Established Church with regard to the doctrine of the Trinity, 
{and resident at or near “| or [usually assembling at 
tor the purpose of religious worship..] 

‘ That the marriage service, required by the existing law, is in- 
consistent in several points with the religious belief which your peti- 
tioners conscientiously entertain. 
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* That by the municipal laws of many Christian states, as well as 
of this kingdom prior to the Act of 26 Geo. II. c. 33, commonly 
called the Marriage Act, the matrimonial contract has been consider- 
ed as essentially of a civil nature, although usually consecrated by 
some religious ceremony. 

‘ That, accordingly, the marriages of Dissenters, celebrated in the 
face of their own congregations, after the date of the Toleration Act, 
were considered valid by our courts of law, although some attempts 
made to disturb such marriages in the Ecclesiastical Courts, served 
to dispose the majority of Dissenters (between whom and the Esta- 
blished Church, there was then no essential difference in points of 
doctrine), to conform in that particular to the ritual of the Church. 

‘ That whilst your petitioners are far from wishing to impugn the 
policy of the Marriage Act, considered as a measure of civil regula- 
tion, they beg leave to suggest, that, in its operation in connexion 
with the present Church service, it imposes a burthen on conscience, 
which they humbly conceive was not intended by the legislature, as 
may be fairly inferred from the exemption in the act of the two classes 
of persons, against whose religious feelings and discipline it seemed 
particularly to militate. 

‘ That the just and liberal disposition of the legislature, manifested 
towards your petitioners, by the act passed in the 53d year of the 
reign of his present Majesty, c. 160, has encouraged them to hope 
that their religious opinions present no sufficient objection to the ex- 
tension in their favour, of the recognised principles of toleration ; but 
they humbly submit, that such toleration is in their case necessarily 
incomplete, while they are obliged, by the marriage law, to join in a 
service repugnant in many parts to their religious feelings and prin- 
ciples. 

A Your petitioners, therefore, humbly pray that your [Right] Hon- 
ourable House will take their case into your serious considera- 
tion, and afford them such relief in the premises, as in your wis- 
dom shall seem meet, 

And your petitioners shall ever pray, &c.” 

If this bill passes, (and we sincerel hone it may pass), the 
provisions of the bill should be to this effect—The Dissenter 
should lodge his petition with the clergyman of the parish, stat- 
ing his dissent from the doctrines of the Church, his desire to 
be excused from assisting at the marriage service, and his inten- 
tion to appear at the altar on the hour pointed out by the cler- 
gyman, with the documents and sureties required by the act, in 
order to the registration of his marriage; which petition shall 
be read in church, and alluded to in the register as the cause of 
the omission of the marriage service ;—and Dissenters’ marriages 


40 pina shall be good in law. 


is we consider to be a far better arrangement than any re- 
VOL, XXX¥. NO. 69, ke 





66 Dissenters’ Marriages. March 


quest to omit parts of the service. To say, ‘ Don’t pray with 
* us at all, ‘we do not require your spiritual assistance,’ may 
not be unreasonable language from Dissenters to the Church ; 
but to say, ‘ We will tell you which of your prayers you may 
* omit, and which you may use,’ is bad taste, and not suitable 
to the state of the parties. 

This law, if it passes, will leave the fees of the clergy just as 
they were; and no financial objections can be made against it. 

It leaves also all the salutary precautions of the Marriage Act 
just as they have always existed. There will be publication of 
banns, consent of parents, registration, the same conditions for 
granting licenses, and special licences; every thing but the 1e- 
cital of the marriage service. 

It is certainly a little extraordinary, that the indulgence in 
question should be granted to Jews, and denied to any ‘descrip- 
tion of Christians; that a total disbelief in every thing you teach 
should secure to infidels the enjoyment of their own ceremonies ; 
and a partial agreement in the truths of Christianity expose men 
to this violation of their conscientious opinions. Nor is there 
any reason we know of, why Quakers are to be exempted more 
than any other description of Christians, from these compulsory 
nuptials, except that it would be impossible to make them con- 
form to such rules. Obadiah would rather bastardize his issue, 
and permit the law to consider his wife as a concubine, before 
you could bend him to the marriage ceremonies of the English 
Church. This has been his constant policy. He has been flog- 
ged till there were no more rods—shut up till there were no 
more empty jails—fined till his umbrageous beaver has been 
sold over his head ;—still he remained the same as in the begin- 
hing, and ready to undergo it all over ‘again. Accordingly, his 
religions prejudices have ‘been respected ; and he is left to ce- 
lebrate his nuptials as he pleases. But it is either right that all 
sects should marry as the Church of England marries, or it is 
not. Ifit is right, the application of the law, or the exemption 
from it, ought not to depend upon the obstinacy of one man, 
or the facility of another. In justice and in reason, the Quaker 
should be brought back to the altar, or the Dissenter let loose 
from it; for we value the Church of England too highly to sup- 
pose that it abridges the liberty only of those who are too timid 
to cry out, and that it looses its hold of others who roar lustily, 
and show fight. 

We cannot at all understand why it is so wrong to abolish a 
I: io which it — not only be enormous, but almost impos- 
sible, to enact. Suppose all Dissenters to have been excepted 
Haut the operation of the Marriage Act, and some zealous ors 
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thogamist was, at this time of day, to propose its extension to 
heterodox love: The uproar, the rage, the activity of Dissent- 
ers, it is not difficult to conceive, nor the contempt with which 
such a proposition would be received by every man of common 
sense; and the instant and disgraceful defeat of such a measure 
could not be at all doubtful. Why then may not a law be suf- 
fered to die, which no human being would now think of bring- 
ing into the world? why is it perilous to repeal what it would 
be so unjust to enact ? 

Men of the world must not undervalue the conscientious scru- 
ples of Dissenters, or suppose that they proceed from querulous 
faction, or hostility to the Church. The Madeira moiety of 
mankind,—the fish, soup, and Pattie part of the public, know 
little or nothing of the feelings of the serious part of the world. 
Laws are made by men of fashion, who may turn this applica- 
tion of marrying Dissenters into joke; but this would be a great 
mistake. Those who make it are deeply in earnest,—take the 
restraint imposed upon them intimately to heart as a very seri- 
ous grievance,—and earnestly and ardently look to the Legisla- 
ture for relief. The most superficial glance over the volume 
now before us would convince any person that very grave and 
earnest men believe their best interests are at stake in such sort 
of questions. 

The following is the account which Mr Dillon, an Unitarian 
minister, gives of his own marriage. 

* Not to appear to take any undue advantage, I previously waited 
on the parson who was to perform the ceremony: you will see that 
this was a matter of some delicacy. The line of conduct I pursued 
was, to behave towards him with every mark of attention and polite- 
néss, and this not from any respect for the man or his station, but be- 
cause it is the law, or, at least, the practice of the country, and not the 
individual, which imposes upon us the hardship in question. I stated 
the case, and asked his advice how I should act ; he was thus placed in 
a dilemma: for, advising me to submit to the law, I pointed out to 
him that this was counselling me to act against my conscience, advice 
which no honest or honourable man could give. I then stated, that, 
in former cases, much of the most obnoxious part of the ceremony had 
been omitted ; but that if, at any rate, he compelled me to go through 
a ceremony, obnoxious to my conscience, I must submit indeed, but 
that I should deliver a protest against it, to mark that my mind was no 
party to the degradation. 

* At the time appointed, a protest, such as you have seen, having 
been drawn out, and signed by my intended wife and myself, just be- 
fore what is called the service began, I put it into his hands, saying, 
‘“* We deliver this as our protest against the religious part of the mar- 
riage ceremony,” or to that e He took it, and, requesting that 
oO 
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no further interruption might be made, went on; but little difficulty 
arose till I was bid to repeat the words, “‘ In the name of the Father, 
and of the Son, and of the Holy Ghost.” —Here, of course, 1 paused— 
and, after a moment, told him that, as conscientiously disbelieving the 
doctrine of the Trinity, I could not repeat these last words. He ex- 
postulated—said he was only the servant of the law, and that we must 
say these words, or the marriage would be incomplete. I appealed to 
him, as one professing religion, and standing in what he thought a sa- 
cred place, whether he ought to call upon us to join in what, to us, 
was falsehood or blasphemy. The same answer as before. At length, 
finding resistance here vain, (though the point had been conceded to 
one of my friends bv snother parson), I spoke to this effect: ‘In the 
name of the Father, and (but protesting against it) of the Son, and 
(but protesting against it) of the Holy Ghost.” When the priest af- 
terwards repeated the same words, (‘ In the name of the Father, and 
of the Son, and of the Holy Ghost,”) the whole party turned away 
from the altar. The minister, in this instance, did not press us to 
kneel, and waived most of the prayers which follow. Indeed, we con- 
tend, that, after he has “ pronounced the parties to be man and wife,” 
the marriage must be, to all intents and purposes, complete, and every 
thing which follows may and should be omitted., 

‘ Thus much for my own case. I should say, however, that, having 
been present at five or six marriages of my friends, (all of whom have 
acted a similar part), we have found great difference in the manner in 
which the minister has behaved, and the line of conduct he has adopt- 
ed. _ Some have appeared really shocked at what they called our im- 
piety. Some were afraid of incurring censure from their superiors if 
the matter-were known. Some have omitted, at our request, nearly 
all the ceremony, whilst in one instance the whole “ long ceremony ” 
as it is called, was insisted upon, together with the kneeling, &c.; but 
this, experience has now convinced me, never need be done by an 
individual, acting with the spirit and manliness which honest and con 
scientious intentions ought to give us. 

‘ I have only now generally to add some remarks upon the difficul- 
ties you are likely to encounter. We considered it of great import- 
ance, as really called for, to pay no disrespect to the minister, as an 
individual : it is the system, and not the man, we object to: he would 
tell us that his situation was a painful one; our reply was, that we 
knew it was such, and that we felt for him—but that ours was more 
painful, to be called upon to go through a ceremony contrary to our 
belief and our consciences. We constantly kept up the distinction 
referred to in the protest, that we were willing to submit to him as the 
civil officer appointed by the law to register marriages ;—-we only ob- 
jected to him in his religious capacity. 

* On the subject of the /aw of marriage, (with which, probably, you 
are better acquainted than myself), it may be well to bear in mind, 


that the object of what is called the Marriage Act was, not to compel 


people to go to the church of England for religious purposes, but to 
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ensure publicity, and prevent illicit marriages ; an object which, we 
contend, would equally be gained, (even as the law now stands), by 
presenting ourselves to the priest, and being registered by him, with- 
out our approaching his idolatrous altar at all. 

* On one or two occasions the priest was, or professed to be, so 
shocked at our proceedings, that he threatened not to go on with the 
ceremony ; this, we took leave to show him, must be at his own peril, 
as, while by law we were obliged to present ourselves there to be mar- 
ried, he, by the same law, was compelled to do his part ; and, as to any 
protest we might deliver, or objections we might verbally raise, the 
law had made no provision against them, to justify his therefore refus- 
ing to complete the marriage. 

‘ By these means, acting with openness and firmness, avoiding per- 
sonal offence where it was possible, but even at the hazard of person- 
al offence maintaining the rights of conscience, myself and friends 
have, in various instances, succeeded in bearing all the testimony in 
our power against the base and iniquitous system which now exists. 
Too many, and particularly too many of the Unitarian body, have 
submitted to the yoke in silence. I am happy to hear of one more 
individual honest enough to act upon the dictates of conscience; and 
I must conclude with wishing you all that happiness which, entered 
into with unpright and conscientious feelings, the marriage state is so 
capable of conferring ; remaining, &c. 

* Joun Ditton.’ 


These scenes are very indecent, and fully as painful to every 
respectable Clergyman who witnesses them, as they must be to 
every respectable Dissenter by whom they are occasioned. Once 
begun, they will become more common; and every Dissenter’s 
marriage will be a squabble between the minister and the bride- 
groom—a theological controversy in the face of the Church, at 
the celebration of a ceremony where every thing should be har- 
mony, peace and happiness. A congregation of Christians, as- 
sembled in the house of God, where the people protest against 
the prayers, and disown the minister—can it be any injury to 
the cause of religion, to avoid a ceremony carried on under cir- 
cumstances so indecent, and so revolting? Can any conscien- 
tious Clergyman blame a Dissenter for the freedom and boldness 
of such a protest? Would he himself submit to be married, and 
listen to doctrines utterly subversive of the doctrines of the 
English Church, without protesting against them? Would he 
publickly disown his own creed ? Would he condescend to re- 
peat, after a Dissenting minister, doctrines utterly subversive of, 
and contradictory to, ‘his own religious faith? ‘It is in vain to 
say that the Dissenter is wrong—he has tried to be right—his 
opinion is conscientiously taken up—he stakes his eternal safety 
upon it,—and it is impossible he can yield it up to the arm of 
temporal power. 
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Is it not a little inconsistent, that, on all the common occasions 
of life, a Dissenter should be allowed to worship as he pleases— 
that, on one of the most important occasions of his life, he must 
worship as other persons please—that, in the midst of a general 
system of toleration, there should be this single exception— 
shat you should give all men leave to build chapels—that you 
shoul! protect their worship—privilege their ministers ;—and 
then, wien they have been suckled and nurtured in dissent, 
suddenly, singly and capriciously, drag them to the Mother 
Church ?—And for what purpose ?—not to prevent clandestine 
marriages, for they may just as well be prevented if the .service 
were omitted ;—not to promote piety, because it gives the most 
serious offence ;—not to secure the emoluments of the Church, 
for they may be secured by registration ;—not to increase the 
subjects of the Church, because it multiplies her enemies. The 
Marriage Act was never intended as any abridgment of religious 
freedom: the only two sects who asked for the exemption, had 
it ;-and if other Dissenters had been as watchful of their civil 
rights then, as they are now, they probably would have been 
included in the exception ; but the carelessness of Dissenters in 
the time of George II., cannot affect the rights, or weaken the 
reasons of their descendants. When men are asleep, they say 
nothing ; as soon as they are awake, and talk about their civil 
rights, they should be heard: It is nothing to the purpose why 
they did not wake sooner. 

We utterly deride the idea of the Church being endangered 
by such sort of concessions. We believe that Establishments, like 
individuals, are strengthened by the number of their friends, and 
weakened by the number of their enemies ; and that it is utter- 
ly impossible that any man should not be the implacable enemy 
of an Establishment, which compels him to abjure his faith before 
it will allow him to marry. But we augur a better fate to the 
measure, and a more humane and rational conduct from the 
heads of the English Church. We believe they will consider the 
hardships to which the Dissenters are exposed, as a mere omit- 
ted case in the Marriage Act; and when they have secured, as 
they have a right to do, the emoluments of the Church, and, as 
they ought to do, the publicity of Dissenters’ marriages, they 
will hasten to expunge from the Statute-book so disgraceful a 
relic of the spirit of persecution. Should we be disappointed 
in these expectations, we really think that the greatest of all 
theologians, the first Lord of the Treasury for the time being, 
should interfere as a teacher of moderation. The reasonable 
part of the public will go along with him in the measure, and 
eo respect his mediation as the act of a man of sense and prin- 
ciple. 
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There is contained in this same volume from whence we have 
collected the case of Dissenters’ marriages, the proceedings of a 
Protestant Society for defending and encouraging the principles 
and practice of toleration—an excellent Society, in which we 
hope all descriptions of Christians, forgetting their’mutual ani- 
mosities, will cordially unite; for though we despair that the 
Calvinist will ever convert the Arminian, or the Trinitarian 
soften the Unitarian, we know no reason why all the good of 
every sect may not heartily concur in the object of making all 
sects free, and of guarding against the constant monopolies “and 
usurpations of power. T ‘he secretary fo this Association is a 
Mr Wilkes, we believe a solicitor in the city, whose Speech is 
certainly very eloquent, and very impressive; and we shall pay 
some attention to the grievances which it enumerates. There is 
no occasion that Dissenters should suffer grievances of any de- 
gree, or of any description. They are quite right to do all law- 
ful things, and take all lawful means for their ‘removal ; but we 
must say, it is no mean triumph to the friends of toleration, to 
perceive how very little (the Marriage question excepted) there 
is to do for Protestant Dissenters, and how very trifling the a- 
mount of their remaining wrongs really is. In the first place, 
they are made to pay turnpikes if they attend any place of wor- 
ship out of their parish—so are Churchmen ; but if it is thought 
proper to grant any relief to Dissenters in this point, the difii- 
culty will be, to- prevent frauds upon turnpikes ; for if any man, 
going to any place of worship, is to be exempted from tolls on 
Sunday s, the number of religious persons rushing about on that 
day will be strangely increased ; ; and the astonished tollman will 
in vain look for a single person whose purpose is secular, or 
whose master is Mammon. : If the interests of the Tabernacle and 
the Toll-bar can be accommodated, the Dissenters certainly ought 
to have the indulgence they ask for. In the same way with 
meeting-houses. The principle is surely a very fair one which 
the law lays down. ¢ If you build an house merely for the pur- 

* poses of religion, you shall pay no parochial taxes for it; but 
‘ if you build an house of prayer, to make money by it, it then 
‘ is as taxable as any other property by which money is made.’ 
We cannot see any oppression in -this; and, whether money is 

made or not by it, must be left to the examination of those ma- 
gistrates who decide small civil questions on other occasions. 
They may be indulgent or rude in this examination: this must 
depend upon accident—but the law is surely not unfair. 

It has been decided completely, that a clergyman has no 
right to refuse burial to Dissenters; but of what consequence 
can the right of being buried in the churchyard be to Dissente 
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ers, who never come to the church, and who deny the right of the 
Bishop who consecrated it, or the efficacy of any consecration 
of any ground? Why do not such men, like the Quakers, pro- 
vide themselves with a burial ground? But if they prefer the 
meet churchyard, they have the legal right to be interred 
there. 

If single Clergymen are oppressive and unjust in their con- 
duct to Dissenters, and many such instances (whether true or 
false we know not) Mr Wilkes produces—currat lex. If the 
law affords protection, and the Dissenter does not recur to it, 
who can he blame? Clergymen, like other persons, will abuse 
power, if they are permitted to do so with impunity. 

As to the Corporation and Test acts, they are really the most 
absurd enactments.(as they at present endl which ever disgrac- 
ed the Statute-book of any country. They are so severe that it 
is absolutely impossible to execute them. ‘They have been regu- 
larly suspended for nearly 80 years. ‘Their suspension is as much 
a matter of course as an attack upon pockets by a good and 
faithful Commons ; and yet, though, during this long period, the 
execution of these laws has not even been proposed—their sus- 
pension never objected to—their abolition is supposed to be re- 
plete with ruin and destruction, Is this the meaning of 


Nullum Tempus occurrit Ecclesice ? 





ArT. IV. Sketch of the late Revolution at Naples. By An Eve- 
witxrss. London, Carpenter, 1820. 


MONG the many evil consequences of the proceedings which 
have agitated the country for the last twelve months, and 

will affix a stigma upon the character of its government for 
years to come, none deseryes more to be lamented than their 
unhappy influence in withdrawing the publick attention from 
all that most nearly concerns our real interests, or should have 
interested our best feelings, ‘The unexampled distresses of the 
country, and events abroad, which, even after the French Re- 
volution, might well have astonished us, were suffered to pass 
nearly unmarked; while the whole faculties of all ranks seemed 
absorbed in contemplating the progress and issue of a Family 
dispute. The people may well be forgiven, and indeed admir- 
ed, for their enthusiasm; but the consequences are not the less 
unfortunate, if the moment shall be found to have passed away, 
when a similar expression of generous feeling towards the op- 
pressed, and of indignation at the sight of manifest injustice, 
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could have encouraged men, armed in the sacred cause of li- 
berty, and carried consternation among their oppressors. The 
reader will easily perceive, that we are alluding to the import- 
ant revolutions which have lately taken place in Spain, Portu- 
gal and Naples—but more especially the last. 

The pamphlet now before us contains a plain, sensible, and 
very interesting account of that singular event, by an English 
Gentleman, resident in the country, and who appears to be well 
acquainted with its situation. His principal object seems to be 
the correction of some errors which prevailed in England, re- 
specting the causes of the change, and particularly that which 
described it as entirely a military operation,—a revolution 
brought about by the troops, and in which the body of the peo- 
ple bore no part, and took very little interest. The efforts of 
those in this country who hate freedom, were naturally direct- 
ed to represent it in this point of view ; because they might thus 
expect to render it an object. of distrust, if not of aversion, to 
men of sound constitutional principles. The facts detailed in 
this tract are well adapted to remove such an impression,—and 
they have been fully confirmed by every thing that has transpir- 
ed since its publication last Autumn. We shall ‘first give an 
abstract of them, and then suggest a few considerations which 
naturally arise out of the yiew they give us of the question, 
Before these pages see the light, the contest now commencing 
will in all probability be decided one way or another ; to specu- 
late upon its issue, then, would be absurd ; but its more remote 
consequences must afford matter of deep and lasting meditation 
to the people of England upon the conduct of their rulers, 
whatever may be the immediate events; and it is fit that we 
should pause at the present moment to examine the causes, be- 
fore all attention is engrossed by the results. 

The drawing-room held on the 2d of, July, the day of the 
Duke of Calabria’s return to Naples, exhibited, :it seems, the 
first symptoms of uncasiness among the Ministers of the King. 
At the Opera which immediately followed on the same evening, 
rumours were current of a considerable desertion among the 
troops; but at first these were supposed only to be a preda- 
tory movement, or to have arisen from the desire of the soldiery 
to return home. ‘The intelligence that a number of the inha- 
bitants had quitted Salerno and repaired to Avellino, the capi- 
tal of the Principato Ultra, gave a greater weight to the former 
reports; and on the night of the 3d, and morning of the 4th, 
all doubts of their importance were removed, by.the abrupt de- 
parture of detachments from the garrison of Naples, and q 
train of artillery towards Nola, = the precautions taken ta 
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defend the entrance of the city from the Calabrian side. It 
was soon ascertained that Avellino had become the rendezvous 
of great numbers of the inhabitants from the other towns, and 
that some of the military sent in pursuit of the first deserters 
had joined them. ‘The troops forming the line of defence con- 
tinued steady in appearance; but no attack had been risked ; 
and the contending parties remained for two days close to each 
other, while their leaders had frequent parleys together. The 
capital continued perfectly tranquil, and its police was entrust- 
ed to the Civic Guard, composed of the most respectable class- 
es which had before been successful in preserving order under 
similar circumstances of alarm. At this critical moment Gene- 
ral Guglielmo Pepe, an officer of great distinction, and who 
had for two years commanded in'the provinces, but was then at 
Naples, joined the insurgents at Avellino. Our author thus 
describes his desertion, and its immediate consequences. 

‘ On the evening of the 5th of July, this officer having retired 
home, was accosted by two others, particular friends of his, and a 
general; one of the former commanded the regiment of dragoons 
then stationed at the Ponte della Maddalena; and they were accom- 
panied by two gentlemen of good family of the town of Naples. 

‘ They jointly informed him, that they had certain intelligence 
that the ministers had come to the determination of arresting him 
that very night ; that they came to urge him to escape, and more- 
over to request him to put himself at the head of the numerous as- 
semblage of inhabitants from all parts of the kingdom, now collected 
at Avellino, who were only waiting for a chief, as distinguished for 
his military talents as he was beloved for his private virtues, in whom 
they could place unlimited confidence. They represented, that the 
revolution was now inevitable, and that his refusal might possibly in- 
jure himself, but could by no means avert the change which was about 
to take place: They added, that the cavalry regiment which one of 
them commanded, was at that moment ready to set off for the pur- 
pose of joining the insurgents, and that the greater part of an infan- 
try regiment was to meet them in the course of the night, and accom- 
pany them to Avellino. 

‘ This conversation produced the result that was expected: Gene- 
ral Pepe entered the carriage that was prepared for him, and passing 
ever the bridge, was from thence escorted by the above-mentioned 
dragoons, who were already mounted and armed. By ayoiding the 
main road, they reached the vanguard of the insurgents by daybreak, 
and Avellino early in the morning. 

‘ The account of this defection was not long reaching the ears of 
the Cabinet, and proved the death-blow to all hopes of resistance. 
A council was immediately held ; and in consequence of its decision, 
the King issued a proclamation, announcing his compliance with the 
wish of his subjects to have a representative government, and his 
promise to publish the fundamental bases of it within eight days, 
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‘ The rising sun of the 6th day of July made this document legible 
to the eyes of the astonished multitude ; and it was read to the few 
troops which remained in the different barracks in the course of that 
morning.’ pp. 12-14. 

Orders had, it seems, been given to General Carascosa, to at- 
tack the insurgents on the same morning; and these were now, 
of course, revoked; but the prevailing idea was, that he never 
would have risked the measure, because the troops could not be 
relied upon in such a service ; and itshould seem that he himself 
was well known as a friend of the new system, for he was immedi- 
ately appointed Captain- General in the room of General Nugent. 
The new Cabinet was almost entirely composed of the ministers 
who had been in office under Murat. But a most important 
circumstance is to be mentioned, as showing the peaceful nature 
of this revolution. The two persons upon whom the tide of 
publick dislike had been turned, were Genetal Nugent and Don 
Luigi de Medici, the minister of finance. The former, in par- 
ticular, was rendered unpopular by his foreign birth, and con- 
nexion with Austria, in whose armies he had served, and by the 
severity of discipline which he bad introduced into an army 
little fitted for it by natural disposition, and less by habitual in- 
dulgence under the late dynasty. Now the Finance Minister 
quitted Naples, but continued to reside in his own house, as if 
no change had happened, and soon after gave in his accounts 
to the new Cabinet; and, when a crowd repaired to the Gene- 
ral’s residence upon the 6th, and were told that he had left it, 
they abstained from making any search, on being told that his 
wife and children were in the apartments. 

It now appeared manifest, that the operations which had tak- 
en place were the result of plans concerted with much delibera- 
tion, and by a vast number of persons. Nor could any one 
doubt, that the sect of the Carbonari was the principal mover. 
A few particulars respecting it form, therefore, an indispensable 
part of this narrative. 

This association had been established with the view of oppos- 
ing the progress of the French, and of liberating Italy from their 
dominion. It seems to have been originally a branch of the 
German Society, formed for a similar purpose, and which owed 
its establishment to persons high in the service of the Prussian 
monarch, and, aided by his promises, enabled him to regain his 
dominions and to break his word. It was accordingly an object 
of proscription under the French dynasty, as much as afterwards 
under the restored government; for, like their German brethren, 
the Carbonari were anxious, after the French were expelled, to 
bestow upon their country the blessipgs of a constitution, s@ 





76 Naples. March 


conducive to the happiness, and so necessary to the permanent 
independence of every state surrounded by powerful neighbours. 
‘The odium cast in England upon all secret societies, is easily 
understood, and cannot be blamed. They are justly deemed 
odious wherever the government is tolerably free, and can only 
be excused where the existence of arbitrary power, foreign or 
domestic, leaves no other means of escaping from hopeless sla- 
very. But the suspicion with which we are wont to view such 
associations, has given rise to great misrepresentation of the Car- 
bonari. They have been described as infidels and anarchists ;— 
an abandonment of all religious principle has been held out as 
the basis of their sect, and the destruction of all regular govern- 
ment as the object of their labours. If the German confedera- 
cies had incurred the displeasure of the friends of government 
in this country, we should have heard them equally represented 
as irreligious and immoral; although they are well known in 
their own country to be rather under the imputation of being 
superstitious and ascetic. Of the Carbonari, it is said by our 
author, that the ‘ ceremonies attending the installation of every 
‘ new member, are stamped with the most religious and even 
superstitious colouring; that the formulas read in their meet- 
ings bear a similar character ; that they have chosen for their 
patron a Saint, * whose legend is particularized by more than 
an ordinary portion of miraculous deeds; and that even the 
distinctive colours which they have selected, and which each 
member assumes on his initiation, are supposed to bear some 
mystic reference to their religious dogmas.’ pp. 21, 22. 

Notwithstanding, or, it may be, in consequence of, all the per- 
secution they met with, the members of this sect daily increased 
all over the kingdom of Naples. In every department of the 
State, in all the local municipalities, and all the petty tribunals, 
their members were to be found. Into religious as well as lay 
communities, they had penetrated; but, above all, in the pro- 
vinces and the provincial militia, they were in the greatest force, 
Those troops are composed principally of landed proprietors ; 
and, from the numerous bands of robbers infesting the country, 
they have long been regarded, either alone or in conjunction 
with the regular soldiers, as essential to its security. In the 
province of Capitanata, we are told, that forty thousand of them, 
well armed, though after a somewhat rustic fashion, belonged to 
the Association ; and our author scruples not to assert, generally, 
that one half the population of the kingdom had taken the oaths 
which bind its members to each other. We are the less sur: 
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prised, then, to find, that its share in the revolution was openly 
avowed ; its emblems worn by all persons engaged in the change; 
a flag of its colours posted at A head quarters of the civic 
guard; and an order issued tothe troops to wear its cockade,— 
which the inhabitants at large also adopted. 

The little surprise which the first intelligence of the insur- 
rection excited in the capital, and the favourable, though calm 
reception, which the news there received, may be cited as an- 
other proof that the bedy of the people had been well prepared 
for it. The regular army is said by our author to have been 
gradually gained over; and, during the continuance of the camp 
at Sessa, for two months almost immediately before, a resolu- 
tion had. been taken to carry the revolutionary designs into exe- 
cution. Nor can it be doubted that the opportunities afforded 
by the camp to the different corps, of communicating together, 
had greatly promoted the dissemination of the Carbonari prin- 
ciples. Nevertheless; it appears to be quite indisputable, that 
the provincial militia were the great agents in the change; and, 
though not opposed by the regular troops, they were not ac- 
tually joined by more than a handful of them, when the whole 
change was so suddenly effected. ‘The following description of 
the grand entrance of the: militia under General Pepe into 
Naples, is abundantly picturesque, and conveys a lively idea of 
their habits. 

* They came in on Sunday the 9th of July, at about mid-day, and 
proceeding by the Strada Toledo; defiled before the Duke of Cala- 
bria, who stood at the window of the royal palace, and admitted their 
leader to the honour of an audience ; after which he was granted the 
additional favour of kissing the king’s hand. 

* The regular troops, headed by General Napolitano, opened the 
march, and were followed by the mass of provincial militia, walk- 
ing rapidly without any order, conducted by General G. Pepe and a 
priest of the name of Menichini, who may be looked upon as the 
principal mover of all the secret springs which had set the revolution 
in motion. This intelligent and indefatigable man attracted full as 
much notice, and by far more carey? than his companion, and is 
said to have passed several years in England, and to have been in 
Spain since the change which has taken place in that kingdom. 

* The Constitution itself, in a palpable shape, made its appearance 
in the procession, conveyed in a common hackney one-horse chair, 
called a curriculo. The spectacle displayed by the bands of provin- 
cial militia was singular in the extreme; as, though they were all 
most formidably armed, their weapons varied as mueh as their ac- 
coutrements: a very small proportion of them were clad in military 
uniform, the majority being habited according to the different cos- 
tumes of their respective districts, which at the same time bore a very 
warlike aspect. 
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‘ It must be acknowledged that the cartridge belt, the sandalled 
legs, the broad stiletto, short musket, and grey peaked hats, so pe- 
culiarly adapted by painters to the representation of banditti, seemed 
here to realize all the ideas which the inhabitants of the North have 
formed of such beings ; and the sun-burnt complexions, and dark 
bushy hair and whiskers of the wearer, greatly contributed to render 
this resemblance more striking. 

‘ A strange contrast was exhibited by the more opulent classes of 
these same legions, who, though equally well provided with arms of 
all descriptions, marched among the ranks of their picturesque com- 
panions, attired in the full extreme of modern French and English 
fashions. All bore the Carbonari colours at their breast ; while scarfs 
of the same, or different medals and emblems * tied to their waist- 
coat, denoted the rank they severally held in the sect. Banners with 
inscriptions in honour of this patriotic association, were also carried 
by them. Nearly the whole of these individuals had been absent 
from their homes nine days, during which they had never slept in a 
bed, or even under a roof; but they all seemed in perfect good hu- 
mour and spirits, and appeared amply repaid for all the hardships 
they might have endured, by the success which had followed them.’ 
pp. 32-34. 

It may easily be imagined, that the inhabitants of Naples had 
looked forward to the visit of the provincial bodies with no 
little apprehension ; and precautions were taken by the Govern- 
ment to prevent disorder, which the event proved to be unne~- 
cessary. Nothing could exceed their quiet and good humour ; 
no acts of depredation nor of tumult were committed by them. 
They remained about a fortnight, during which the great thea- 
tre was thrown open to them one night, and filled with a more 
worthy audience than perhaps any theatre ever before contain- 
ed. A publick dinner was given to them, in common with the 
rest of the military ; and they departed peaceably to their homes, 
carrying with them the admiration and respect of their more 
polished fellow-citizens. 

There are several detached facts in the tract before us, which 
are of material importance, and which we shall here bring to- 
gether without any regard to arrangement. 

As far back, it seems, as 1814, the generals in Murat’s army 
had conceived the design of establishing a constitution, and had 
resolved to make an effort for accomplishing it. The late de- 
testable proclamation of Austria appears to countenance this 
idea, when it charges Murat with having encouraged the sect 
of the Carbonari, in order to assist his views of conquest in Italy, 





*.‘ These were a hatchet, a hammer, a vauga (a kind of spade), 
and other instruments, as used by real Carbonari or charcoal-workers. 
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after having attacked them when they were in opposition to his 
views. 

The force of habit among the Neapolitans is curiously illus- 
trated by the fact, that some of the most enlightened and sin- 
cere friends of the Revolution, were seriously alarmed by the 
prospect of a free press, and of abolishing passports ‘to the na- 
tives, in their passage from province to province. If we are not 
greatly mistaken, an instance of a still more remarkable preju- 
dice was exhibited several years ago, when a considerable cla- 
mour was raised against a vigilant police minister, who had 
done nothing to deserve it but patronizing the dangerous inno- 
vation of punishing assassins capitally. 

It is a remarkable circumstance, distinguishing the Neapoli- 
tan from every, other, Revclution, that the new government 
found a well filled treasury at its disposal. No less than thir- 
teen millions of ducats were lodged there; and certainly no 
stronger proof can be given, of the part taken by the army hav- 
ing been the effect of political feeling, and a sympathy with 
their fellow-citizens. 

We are told, and it is perhaps still more unexpected than 
any other of these particulars, that literature and general infor- 
mation are much more diffused in the remote districts of the 
Neapolitan dominions, than in the capital. Indeed, from all 
that appears, in these pages, of the habits and character of the 
provinces, the intelligent reader is led to desire more ample de- 
tails respecting them; and it is a matter of no little satisfaction 
to learn, that the author (who is generally understood to be the 
Hon. K. Craven) is preparing for publication a ‘Tour through 
those interesting and unfrequented portions of Italy. 

All the events which followed the proclamation of the New 
Constitution, are fresh in the recollection of our readers. The 
quiet and orderly conduct of the people; the regularity of the 
Parliamentary proceedings, and the mature talents for business 
as well as for oratory which they disclosed; the general wisdom 
and forbearance of the government, especially in at once declin- 
ing the offer to join them made by the two Roman provinces, 
Ponte Corvo and Benevento, which form by nature and habits 
part of the Neapolitan territory ; the moderation exhibited by 
all parties, and the prevailing unanimity upon questions touch- 
ing the common interest ;—these traits have given an earnest of 
what may be expected from Naples, if the overwhelming forces 
of the Northern Allies shall not succeed in crushing her infant 
liberties. ‘There may have been some things to lament and to 
blame. The leaning towards a military establishment, and the 
treatment of Sicily, are the most exceptionable. The appre- 
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hensions justly entertained of attacks from abroad, and the na- 
tural anxiety to provide by all means for their defence, have 
probably been the causes of both; and a hope may reasonably 
be entertained, that, with the cessation of the danger, sounder 
views of policy will direct the proceedings of the government 
upon each of those important points. At all events, these are 
Neapolitan questions ; and no foreign power has any right what- 
ever to interfere with their decision. This brings us to that 
part of the subject which, of all others, is now the most import- 
ant, the conduct of the Allies towards Naples. 

We conceive it to be a proposition requiring no demonstra- 
tion, that the people of Naples had a right to change their go- 
vernment when and how they thought proper—as far, at least, 
as any foreign nation was concerned. The measure might be 
rash, or ill-advised, or even pernicious to themselves; it might 
be criminal towards a portion of their community; it might be 
unjust, nay cruel towards their rulers; it might involve its au- 
thors in the blame, or expose them to all the pity, which the 
worst or the weakest politicians can deserve ; still no foreign 
power had any right to complain, as long as Neapolitan in- 
terests alone were’concerned. Thus it has been asserted, that 
the Revolution was a military conspiracy; and certain persons, 
not remarkable for any great abhorrence of standing armies, 
have been pretty’ vehement in their declamations upon the dan- 
gers of the soldiery interfering with state affairs, or dictating 
changes of polity or of dynasty at the point of the bayonet. To 
a change thus brought about, we have in reality as much dislike 
as they can affect; considering it to be pessimi exempli ; very ill 
calculated to obtain any improvement; and extremely well ad- 
apted to produce the last of evils, a turbulent oligarchy speedily 
ending in a military despotism. But we cannot discover any 
reason why foreign States should take umbrage at such a change, 
It is no concern of theirs that the Neapolitans may have com- 
mitted a grievous’error, and may be doomed to a bitter repen- 
tance; unless it can’ be maintained that the mere example is 
dangerous to all powers having large armies; and the same 
sort of argument would justify one country in demanding a ri- 
gorous execution of the criminal or police laws among all its 
neighbours, because the example of unpunished depredations is 
no doubt highly dangerous, wherever men and property are to 
be found. The argument (if it can be so called) to which we 
are now referring, is founded upon a complete misrepresenta- 
tion of the fact, as we have already shown, ‘The Neapolitan 
Revolution was the work of the eis not of the army, which 
did little more than preserve a neutral attitude. But.suppose it 
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to have been entirely a military movement, that alone conferred 
no right of interference upon any other person, even if it had 
ended in the immediate usurpation of all authority by Preeto- 
rian guards, and the formation of the worst species of military 
government. 

Widely different are the views upon which the Northern 
Confederates have actetl; views which they have, with a happy 
indiscretion, unveiled to the world, not only by their conduct, 
but in the more tangible shape of a Manifesto. 

It may be remembered, that, when the Holy Alliance was 
first proclaimed in 1815, and when its nature became the sub- 
ject of discussion in Parliament during the ensuing Session, * 
the Ministers affected to treat the matter very lightly, and talk- 
ed of this league as if it had been rather a speculative fancy of 
some wellmeaning visionaries, than any plan of a practical na- 
ture, like the ordinary measures of Courts. They treated it not 
only as if it had no bad intention, but as if it were wholly un- 
meaning; and they even cast some degree of ridicule upon it, 
‘There were not wanting those who viewed it in a very different 
light, and apprehended serious consequences from its future de- 
velopment, whether they regarded the actors, or their mysteri- 
ous professions—or the time—the actors—the powers which had 
formerly partitioned Poland, their professed object—the main- 
tenance of a state of things not defined to the world by an 
union of military and despotic chiefs—the time chosen—the 
very moment of victory over: the last remains of the French Re- 
volution. Certainly we have lived to see these apprehensions 
realized. ‘The three powers, Russia, Austria and Prussia, with 
the intervention of France as an approving by-stander, it seems, 
rather than a party, and of England as a witness, neither ap- 
proving nor dissenting, have met in Congress, avowedly to dis- 
cuss the proceedings most strictly municipal of all the other 
monarchies .in Europe. It happened that the affairs of only 
three States called for their immediate attention ; but their plan 
was manifestly of a most catholick nature,,.and embraced the 
whole European powers, and, of course, all their golonial de- 
pendencies. We have now before us the famous Circular 
which this Congress thought fit to issue; and jit is impossible 
to inspect it too closely, or to feel sufiicient indignation at the 
detestable views which it unfolds, We shall first insert it at 
length. 


— 


* See Debate on Mr Brougham’s Motion, February, 1816. 
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(CIRCULAR.) 

* The overthrow of the order of things in Spain, Portugal, and 
Naples, has necessarily excited the cares and the uneasiness of the 
Powers who combated the Revolution, and convinced them of the 
necessity of putting a check on the new calamities with which Europe 
is threatened. The same principles, which united the great Powers 
of the Continent to deliver the world from the military despotism of 
an individual issuing from the Revolution, ought to set against the 
revolutionary power whieh has just developed itself. 

* The Sovereigns assembled at Troppau with this intention, ven- 
ture to hope that they shall attain this object. They will take for 
their guides, in this great enterprise, the treaties which restored peace 
to Europe, and have united its nations together. 

© Without doubt, the Powers have the right to take, in com- 
mon, general measures of precaution against those States, those Re~ 


Jorms, engendered by rebellion, are opposed to legitimate government, 


as example has already demonstrated ; and, especially, when this 
spirit.of rebellion is propagated, in the neighbouring States, by se- 
cret agents. In consequence, the Monarchs assembled at Troppav 
have concerted together the measures required by cireumstances, 
and have communicated to the Courts of London and Paris their inten- 
tion of attaining the end desired, either by mediation or by force. With 
this view they have invited the King of the Two Sicilies to repair to 
Laybach, to appear there as Conciliator between his misguided people 
and the States whose tranquillity is endangered by this state of things ; 
and as they have resolved not to recognise any authority established by 
the seditious, it is only with the King that they can confer. 

‘ As the system to be followed has no other foundation than trea- 
ties already existing, they have no doubt of the assent of the Couris 
of Paris and London. The only object of this system is to consoli- 
date the alliance between the Sovereigns ; it has no view to conquest, 
or to violations of the independence of other Powers. Voluntary 
ameliorations in the government will not be impeded. They desire 
only to maintain tranquillity, and protect Europe from the scourge of 
new revolutions, and to prevent them as far as possible.” 

If to all the publick acts of statesmen the maxim is applica- 
ble, that more is meant than meets the eye, to such manifestocé 
as this, it most emphatically applies. We muy be well assured 
that as little as possible is disclosed; and that when we find a 
slight allusion, or a half confession, or a hesitating avowal of any 
scheme, there was, in the mind of those who set their hand to 
the diplomatic act, no Wa rvering. no uncer tainty of object, no 
infirmity of purpose, no contemplation of scanty or doubtful 
measures. But this paper is not open to the charge of much 
equivocation or concealment. If nothing at all lurked behind, 
there is enough disclosed to satisfy any ordinary lover of vio- 
lence and injustice. He must be somewhat unreasonable who de- 
siderates a greater latitude for publick wrong and arbitrary ag- 
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gression—for the encroachments of power upon right, and the 
subjugation of the weak by the strong—than is, in terms, confer- 
red by this notable chapter of the Imperial Law of Nations. 
The tone of absolute authority assumed in the outset of the 
Manifesto, is deserving of attention ; and it can only be outdone 
by the gross falsehood of the statements. ‘The three Allies are 
pleased to call themselves the * Powers who combated the Revo- 
lution.’ ‘To Austria and Prussia this designation may be ap- 
plicable; for they certainly, at one time, did oppose the Revo- 
jutionary arms of France. But Russia never took up arms in 
that cause, except during a few months of a madman’s rule, and 
that long after the only legitimate ground of opposing the Re- 
volution, as such, had ceased to exist. Then, what consistency or 
disinterested firmness was. there in the opposition given by any 
oi the three? Did they not, in succession, become the confe= 
derates—aye, the subservient tools of Buonaparte in his aggres- 
sions. upon their neighbours, at whose expense they willingly 
consented to be rewarded for their base work done under him, 
and for his benefit as well as their own? Nay, did not these 
very Powers fight against each other under his banners—some of 
them receiving, for their wages, the spoils won by his force from 
the others? And is it not somewhat unbearable to hear them 
how assuming the style and title of * those Powers who have 
combated the Revolution,’ as if they had been all along, and 
upon the principles of a large and disinterested policy, the ad- 
versaries of France? But what follows is more unfounded still. 
‘They now, it seems, are acting upon the same principles which 
united them against Buonaparte, who issued, as they phrase it, 
from the Revolution. 'T hey never before professed to have any 
such ground of quarrel with him. ‘To do them justice, they 
were not quite so barefaced when it was their interest to rouse 
all Enrope, by appeals to the common sense and feelings of the 
people. They attacked him because he would not let them 
ulone; because he overrun their territories, beat their armies, 
took, sacked, and burnt their capitals. ‘Their enmityto him in- 
creased with his distance from a revolutionary origin; their 
* union against him’ was only formed when all that remains of 
revolutionary principles had perished, and when the Child of 
ithe Revolution had become as regular an Imperial despot: as a- 
ny of themselves, —was closely connected with them by marriage, 
—and had checked all turbulent movements, and put down all 
liberal opinions, far mere effectually than they ever can do with 
their very moderate capacities.. Have the Neapolitans, Spa- 
niards or Portuguese, attacked them? Have they shown any 
the slightest disposition to become the aggressors? Have they 
not gone out of their way to disavow every appearance of giving 
re 
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offence? Then, what vile falsehood is it to pretend, that they 
are to be attacked upon the same principles which united the 
Allies against Buonaparte ? 

But Buonaparte’s was a ‘ military despotism ;’ and this, it 
seems, was an aggravation of his offence,—and they desired to 
* deliver the world’ from such a thraldom. At Rome it used 
to be said of old, that there was one family which could never 
be induced to complain of Sedition. But here we have loud 
complaints of military despotism from the Captain of the Stre- 
litz and Preobrashéusky guards, who, by their aid, is also Lord 
of the Cossacks—from the commandant of the Croats—and the 
successor to a crown derived through a long line of the most re- 
nowned ‘Crimps in the known world. These illustrious lovers 
of civil liberty—enemies of all that is armed—these * Friends’ 
complain of the aggressions made by military despotism, and 
wish to free the world from its ravages—wherefore they put 
down Buonaparte. Then what ‘sort of aggression was it that 
partitioned Saxony, and gave'up Venice, Genoa, Ragusa and 
Norway, each to its bitterest enemies ? and is it not plain that 
the Allies are proceeding upon the very plan of subjecting 
Europe to their own military despotisms? There was this dif- 
fererice in Buonsparte’s conduct—he never pretended that he 
was making war-upon their principles; he had no affectation of 
Hberatitig the world from the worn-out dynasties that surrounds 
ed him’'he fairly avowed that he coveted their dominions, in 
order to increase his own: and to consolidate the Coittinent in a 
Jeague against England, was only, in other words, to place him- 
self securely at'its head: But these canting Allies’ must needs 
pretend that all they are about is for the good of the world. To 
preserve its independence, they parcel it out among themselves, 
or force its sovereigns to become their creatures; and the better 
to maintain a ‘perpetual peace, they march their armies from the 
¢ freezing ‘Tanais’ to the Straits of Messina. 

But the third paragraph of the Manifesto contains a full de- 
velopment of the principles upon which these potentates are 
leagued togéther. They here assert an undoubted ‘right to 
make common cause against any State, whose internal reforms 
are opposed to what their Majesties are pleased to term Legiti- 
mate Government. Of course, they are to judge what measure 
has this tendency, as they also are to define what legitimate go- 
vernment may signify. So that a right is broadly claimed by 
the Allies, of invading and crushing every State, with the internal 
arrangements of whose affairs they may be displeased. For 
there is hardly any change in the constitution of a country which 
may not be represented as coming within the general description 
of ‘ dangerous’ to legitimate government. That the reforms 
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in question are said to be engendered by rebellion, affords Ro 
limitation to this generality: for who can doubt, that the most 
quiet and peaceful change, brought about by the whole nation 
on one side, against a single family on the other, would be term- 
ed a rebellion? Or that the concurrence of the reigning family, 
with a vast majority of the nation, would equally get this appel- 
lation from those Royal commentators? The case of Naples 
proves it,—and so does that of Spain; nor is Portugal mate- 
rially different, But then, it seems in all such cases, the con- 
sent of the Sovereign and his house is collusive, and obtained by 
force or by fraud, So that the Allies alone are to judge what 
is real concurrence of the Prince, and what amounts:to,rebel- 
lion. 

Again, we must call the reader’s attention to the tone of un- 
bearable insolence which runs through this document... Buona- 
parte was a great master of style; and he affected the sententi- 
ous brevity of the ancients; but with all the adventitious, harsh- 
ness which this manner gave his. decrees, he never was.more 
peremptory than these clumsy artists. He may easily haye been 
a more eloquent writer; but the Royal authors are to the full as 
sweeping and dictatorial. They.‘ are conyinced of the neces- 
* sity of putting a check, ’—-they are,to ‘ take poemnnipanvatne 
of precaution, ’—they ‘ have, concerted together the measures 
required by circumstances,’—they have ‘ communicated to 
France and England their intention of attaining the end de- 
sired, either by mediation or by force,’—they have. ‘ invited 
the King of Naples to appear at Laybach, as mediator between 
his misguided people and the Allies,’—and they .« have re- 
solved to recognise no other authority but his Majesty ;’ . that 
is, they will consider him independent enough to treat with him, 
as soon as he puts himself in their power, In passing, we may 
observe how cavalier the treatment of France and England is ; 
and this on the part of three Powers who,.a few years. ago, could 
hardly be said to have an independent existence. | Spain, Por- 
tugal, and Naples, leagued to give the law—and regardless.of all 
the North of Europe—would not be a much more extravagant 
idea now, than such a confederacy as that of 'Troppau, would 
have been deemed in 1811, 

It is, however, not a little remarkable, that the Allies should 
make so sure of the assent of France and England, as they do 
in the next paragraph, Can it be doulted, that some commu- 
nications had taken place with those, Powers? . Would the Ma~- 
nifesto have assumed their concurrence as a thing unquestion- 
able, without asking them ?,, .Still more incredible jis. it, that, af- 
ter a demand and refusal, they should hold this language. The 
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answer given must surely have been, if not favourable, at least 
not very discouraging. Nor was it, in all probability, until the 
time for meeting Parliament drew near, that our Government 
saw the necessity of putting upon paper something which might 
be given in evidence of their having protested against thé mon- 
strous principles of the Congress. ‘The protest, however, is 
feeble and equivocal; while it is certain, that both France and 
England had ministers present at all the proceedings of the Con- 
federates: How much easier would it be for those Allies to 
govern the world, were there no such things as Parliaments and 
Chambers! No wonder that they are averse to the extension 
of. this great impediment to all legitimate operations. Had it 
not been for the public voice in France and England, and its 
influence over the popular branch of the legislature, no one can 
doubt that the French, and, in all probability, the English Mi- 
nistry also, would have given their sanction, and, as far as their 
means allowed, their aid, to the projects of the Allies. There 
is no’part of their foreign policy to'which they can appeal for a 
proof—or even for any thing like a presumption—that they would 
have taken a more honest and liberal course. 

Upon the detestable principles of this Manifesto, it is com- 
fortable to find that but one clear and unequivocal opinion pre- 
vails in the British Parliament. In the late debate in the Com- 
mons, * more especially, the adherents of the Minister, while 
voting against the particular motion, loudly declared their indig- 
nation'at the Circular, and expressed their disapprobation of the 
proceedings held by the Congress. Mr Wilberforce declared, 
that * he could scarcely conceive any principle in itself so unjust 
* and so abominable, as the one laid down by the Allies, and 
‘ which they held out to the rest of Europe.—To say, * You 
“* shall form no constitution except that which we please to sanc- 
“* tion,” was hostile to every idea of liberty. He rejoiced that 
this had been brought forward, in order that it might receive 
the utter reprobation of the House. To see such doctrines 
promulgated by these great military powers, was calculated to 
fill with terror the mind of every man who cherished the love 
of national liberty. He adverted to their conduct in Poland, 
and:said that the ruin of any country might be effected in the 
same manner. ‘The liberties of England itself were not safe if 
such a doctrine were admitted,’ Lord Castlereagh, who had 
made a very guarded protest against the Circular, was called up 
again by these strong expressions of Mr Wilberforce. He had 
before said, that ‘ the principle asserted in the Circular was car= 
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* ried further than was consistent with prudence and sound po- 
‘ licy.’ Weak expressions, it must be admitted,—and well 
warranting Mr Wilberforce’s complaint that his Lordship had 
been somewhat too civil in his disclosure; for they were appli- 
ed to such a description of the principle as we should almost 
have been afraid to give, lest we might be accused of exaggerat- 
ing the demerits of the Confederates.. He had spoken of it as 
asserting the right of the Allies ‘ to. interfere in the domestic 
‘ economy of other States, whenever. a revolution was effected 
‘ displeasing to them. He had admitted that such acclaim, if 
‘ applicable elsewhere, must apply to this. country also—and 
* had denied the right of any foreign country to interfere with 
‘ our administration, or express satisfaction or dissatisfaction 
‘ at any of our internal regulations; ’ adding, ¢ that he could not, 
‘ for one moment, contemplate the possibility of any foreign 
‘ potentate claiming a right to Jand troops in England without 
* the consent of Parliament.’ . To speak of such monstrous pre- 
tensions so calmly, and to treat this Circular as an indiscretion, 
did therefore seem to Mr Wilberforce rather too courtier-like. 
Accordingly, the noble person seems to have improved the 
strength of his commodity in consequence of this hint, by a sort 
of retrospective operation; fer we find him stating, in explana- 
tion, that he had before said, that ‘if he could express his dis- 
* sent from those principles in terms more strong than be had 
* used, he would have adopted them,’ It is fair te add, that 
there may possibly be some omission in the accoynt of the de- 
bate now before us, though it appears to. be remarkably: full. and 
accurate; and something more may have been expressed by 
Lord Castlereagh in his first speech—though Mr Wilberforce’s 
complaint gives great countenance to what we have given from 
the Report as the course of the discussion... Mr S. Wortley 
expressed himself satisfied with the,explanation; but protested 
strongly against the doctrines of the Circular. ‘ If such a tri- 
$ aah of monarchs,’ he said, ‘ were suffered: to. exist in Eu- 
* rope, then he would. say, not only that Europe was not safe, 
but the British Constitution-was not safe, He saw, in such a 
tribunal, dangers without end, not only to:others, but to the 
Throne of this country.’ Headmitted that.a case might pos- 
sibly be made out for Austria marching against Naples; but, 
* with respect to the conduct of those monarchs, in forming a 
* court to summon before them the monarch of a free country, 
* because he gave to his people a constitution of which that 
‘ people were at the time in possession, he declared that it was 
* an act of tyranny against which, as a member of the British 
* Parliament, he must raise his voice.’ Mr Ward, who op- 
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* by a foreign court to ours, against a change of the ministry 
‘ some'time ago, when ‘such an event was apprehended.’ No- 
thing like a satisfactory contradiction was given to this assertion, 
On Sd contrary, if*we may credit the Parliamentary Report, 
Mr Robinson, (who is in the Cabinet), while affecting to deny 
it, let out, that some such remonstrance might have been made; 
and hinted at the grounds of it. ‘Mr Tierney then told the 
story at length, from which it appears, that a jest of his in con- 
versation, respecting the liberation of Buonaparte, had been 
transmitted by the diplomatick agents of the Allies; and that one 
of their Majesties having remonstrated, and being told it was'a 
joke, another of those sacred personages had expressed his opi- 
nion, that such jokes should be punished by the Government. 
We mention this aneedote, fer the purpose of showing the rest- 
less, meddling spirit which prevails among those Confederates. 
No wonder, indeed, that such things are too strong for the pa- 
late even of the most servile followers of a British minister. 
Accordingly, when, at the close of the debate, Mr: Brougham 
asserted that ‘ there was not one man in the House of Com- 
mons’ who did not join in the disapprobation expressed on all 
sides, of the principles avowed by the Congress; and, ‘ in or- 
der that it might go out to Laybach,’ called upon any one who 
held a more favourable opinion of them, to declare it:—no per- 
son was found to interrupt the unanimity which prevailed.: In- 
deed, we might go further, in all likelihood, and affivm; that. 
the good wishes of all parties for the Neapolitans, as'against 
their invaders, are nearly as universal. But here the question of 
confidence in the Government interferes, ‘and the majority are 
fain to keep those good wishes to themselves. To all wlio know 
the force of this consideration, the division of only 194 to 125, 
upon such a question, speaks loudly in favour of the view which 
we have taken. 

Let, then, the Allies dismiss all doubts from their minds with 
regard to the light in which they are viewed in England. Their 
conduct is the object of as unsparing detestation as was ever be- 
stowed upon that greatest act of robbery and murder which the 
courtesies, or the defects of language, ever veiled under the e- 
quivocal appellation of a public measure, the partition of Po- 
land. To be respected in this free and enlightened country, 
was, a few years ago, apparently an object of ambition with 
those Sovereigns ; and they looked, it was said, to the people, 
and at any rate to the Parliament, for applause. It may no 
longer be deemed worth their while to seek the same tribute; 
but if it be, we will assert, that, to escape execration, deep as 
lasting, and to regain the popularity which they have lost, with, 
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posed the motion, upon the ground of confidence in the Minis- 
ters, pronounced perhaps the most severe and unqualified cen- 
sure upon the whole proceedings of the Allies which had been 
uttered on either side of the House. He described the Con- 
gress as ‘a ‘l'ribunal instituted for the avowed purpose of con- 
* troling the conduct of other States, not occasionally, or on any 
‘ particular emergency, but permanently and systematically.’ 
This ‘ truly awful phenomenon,’ as he termed it, ‘was a novelty 
in the history of the world. If the tyranny of the Holy Alli- 
ance were thus to be planted over all Europe, we had no rea 
son to congratulate ourselves upon our escape, either from the 
French Revolution or from Buonaparte. Ages, he said, might 
revolve, before an individual should arise like that astonish- 
ing man; but the sovereigns at Troppau were the productions 
of every day and every country, and there was no hope that 
their system of tyranny would end.’ He contrasted the lus- 
tre which Buonaparte’s genius had shed over his despotism and 
his injustice, and the chance afforded of something better aris- 
ing out of his domination—with ‘ this new system of despot- 
¢ ism, which was all gloomy and hopeless darkness.’ He com- 
pared the Confederates to the Jacobins of 1792: the latter pro- 
scribed monarchy every where; the former were endeavouring 
to proscribe freedom. ' Theirs was not, he said, ‘ the hasty act 
* of revolutionary demagogues, but the stern and deliberate re- 
* solve of statesmen, who publicly proclaimed a crusade against 
§ the liberty of Europe.? If England herself, he added, was 
safe from their attempts, ‘ it was only because she was strong ; 
* for the principles avowed by the Congress must make her the 
* object of their aversion, engaged as they were in an attempt 
* to'trample on all freedom.’ And he plainly intimated, that 
the system on which those powers were now acting, was ‘ a rea- 
§ son for making our connexion with them less intimate. ’ 

We have been thus minute in our references to the speeches 
against the motion, and delivered by men of various descrip- 
tions, but all friends of the Ministry, in order to demonstrate, 
that the division by which it was lost, proves nothing respectin 
the opinion of Parliament upon the merits of the question ; an 
to show also, that those who supported the Government, deli- 
vered in strong language their opinions against the infamous 
principles laid down by the Allies.’ ‘Two circumstances may be 
added in confirmation of the position, that those principles nei- 
ther deserved nor found, even from the most devoted adherents 
of the Ministry, any countenance within the walls of a House, 
too often accused of indiscriminately leaning to the side of pow- 
er. Mr Tierney stated, that a * remonstrance had been made 
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would march to Madrid and Lisbon just as cheerfully as to Na- 
ples, if they could hope to do so as easily. Nay, should they 
succeed in their first enterprise against liberty and national in- 
dependence, no man affects to doubt that they will extend their 
operations exactly as far as, in the same line, the rest of Europe 
will suffer them. 

Of the two reasons, that relating to the Carbonari is the most 
calculated to create an impression upon thoughtless persons in 
England ; yet.it is by far the more absurd. Any thing like a 
secret society is alien to our habits, and odious to our feelings ; 
and the alarms excited by attempts of this nature among our- 
selves, make us open our ears readily to the mischiefs which 
such agency may do abroad. But it must never be forgotten, 
that a despotism, whether foreign or domestic, can hardly be 
overthrown without proceedings of this description; and that 
the Carbonari are in fact the people of the Neapolitan dominions. 
On this point, however, there is no occasion to enlarge; for, 
be the Association ever so blameworthy, its existence can be no 
excuse to the Austrians. There is, say the defenders of that 
power, an extensive conspiracy, which strikes its roots into all 
the Austrian States in Italy, as well as into Naples. The mem- 
bers are now to be found every where in Italy; and, under o- 
ther names, they have branches in Germany. In Naples, they 
have overturned the Government; therefore, unless crushed 
there, they may overturn the Austrian Government both in 
Italy and Germany. Grant all the assumptions of fact upon 
which this inference rests; it does not follow that Austria has 
any right to interfere. She may watch the sect in her own do- 
minions ; she may put it down as often as she can detect it; its 
success in Naples may furnish additional motives for vigilance, 
and reasons for vigorously repressing it at home; but not the 
shadow of an excuse for attacking a foreign and independent 
State in which it has proved successful, until its principles pro- 
mulgated and actively carrying into effect, are levelled against 
Austria or her Allies. In 1792, a warlike spirit ran high e- 
nough in England; but did any man ever dream of defending 
the war with France, upon the ground that there were Clubs in 
both countries, and that, in Franee, they were triumphant over 
the Government? The defence always resorted to was, that in 
France the Government (or call it the Clubs) had issued a de- 
cree which placed it at war with all other governments; that, in 
a word, the French had begun, by declaring war with all their 
neighbours who would not follow the example of their revolu- 
tion. The Neapolitans have most scrupulously avoided every 
thing that could wear the semblance of even disrespect towards 
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in the walls of Parliament as well as without, they have but one 
course to take ; they must abandon the principles of their Mani- 
festo, and cease to intermeddle with the domestic affairs of their 
neighbours. Nor let them reckon too surely upon the forbear- 
ance even of a weak, distracted, and narrowminded Govern- 
ment. The voice of the People may fortify, while it stimulates 
their Rulers; and if the sad result of past wars has been to crip- 
ple our resources beyond all former example, our interference 
would at least carry some weight with it, as the mere expres- 
sion of the national good will; and a league of the Powers me- 
niaced by the Combined Princes, under the sanction of England, 
would prove formidable to armies acting against the unanimous 
voice of the people, wherever they march; while our maritime 
positions in the south of Europe, with a very trifling armament, 
would help us to annoy Cabinets whose finances are not in much 
better plight than our own. 

The Ministers have very plainly avowed their opinion in fa- 
vour of Austria, as far as the question is between her and Na- 
ples; while they coincided with the sentiments so unanimously 
expressed on all sides against the general principles of the Al- 
lies promulgated from Troppau. The consistency of this dis- 
tinction, we own, escapes our regaterseon The Austrian go- 
vernment attacks Naples upon the ground of those principles ; 
is supported by the other’two Powers in the manifestoes issued ; 
and is to have their cooperation if necessary. Does not the sus- 
picion naturally enough arise, that our Government would have 
inclined towards the whole proceedings of the Congress, but for 
the approaching assembly of Parliament? At least, the disap- 
probation expressed of the Circular was delayed till the very 
eve of the meeting; and the reasons given in defence of Aus- 
tria, wear an extremely suspicious appearance. ‘They are chief- 
ly these two; the treatment of Sicily by the New Government, 
and the sect of the Carbonari. We say, these reasons can hard- 
ly be stated in good earnest as the defence of Austria, not only 
because they are most flimsy, but because they are not the real 
grounds upon which the Allies proceed. When a manifesto is 
to be prepared, justifying an act of hostility, every thing is put 
in which can attract support from any quarter; and sometimes 
(though not in this case) the real ground of ae is sup- 
pressed. The Austrians may therefore have mentioned, among 
others, the two reasons in question. But who can for an instant 
doubt that Naples is attacked upon the general principles laid 
down in the Circular? ‘This, moreover, is admitted to be only 
part of the combined plan; and the Allies just as openly repro- 
bate the changes in Spain and Portugal as that in Italy; and 
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any other power ; much less interference with its concerns; and 
the circumstances of their situation gave the best pledge for 
the sincerity of their professions. 

We have already remarked, that, to think of predicting the 
results of the contest which so rivets the attention of mankind, 
would be absurd, as the event will, in all probability, be decided 
before these sheets can meet the light. But we may be permit- 
ted to join with all good men in every country, and with almost 
the whole people of this empire, in most fervently praying for 
the signal discomfiture of the Allies, Sooner or later, in such 
a cause, and in this age, their failure seems inevitable ; but their 
speedy discomfiture would be a lesson to the people, and a 
warning to tyrants, which could not fail to produce in every 
country the most beneficial effects. 





Art. Y. Anastasius ; or Memoirs of a Greek, written in the 
18th Century. London. Murray. 3 vol. 8vo. 


A ™stasius is a sort of oriental Gil Blas, who is tossed about 
from one state of life to another,—sometimes a beggar in 
the streets of Constantinople, and, at others, an officer of the 
highest distinction under an Egyptian Bey,—with that mixture 
of good and evil, of ‘loose principles and popular qualities, — 
which, against our moral feelings and better judgment, render a 
novel pleasing, and an hero popular. Anastasius is a greater 
villain than Gil Blas, merely because he acts in a worse country, 
and under a worse government. "Turkey is a country in the last 
stage of Castlereagh-ery and Vansittartism ; it is in that condition 
to which we are steadily approaching—a political finish ;—the 
sure result of just and necessary wars, interminable burthens 
upon affectionate people, green bags, strangled sultanas, and 
murdered mobs. There are, in the world, all shades and grada- 
tions of tyranny. The Turkish, or last, puts the pistol and sti- 
letto in action. Anastasius, therefore, among his other pranks, 
makes nothing of two or three murders; but they are committed 
in character, and are suitable enough to the temper and dispo- 
sition of a lawless Turkish soldier; and this is the justification 
of the book, which is called wicked, but fer no other reason than 
because it accurately paints the manners of a people become 
wicked from the long and uncorrected abuses of their Govern; 
ment. 
One cardinal fault which pervades this work is, that it is too 
long ;—in spite of the numerous fine passages with which it a- 
bounds, there is too much of it;—and it is a relief, not a disap- 
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ointment, to get to the end. Mr Hope, too, should avoid 
Snail in which he certainly does not excel. His attempts of 
that nature are among the most serious parts of the book. With 
all these objections, (and we only mention them in case Mr Hope 
writes again), there are few books in the English language which 
contain passages of greater power, feeling, and eloquence, than 
this novel,—which delineate frailty and vice with more energy 
and acuteness, or describe historical scenes with such bold ima- 
gery, and such glowing language. Mr Hope will excuse us,— 
but we could not help’ exclaiming, in reading it, Is this Mr 
Thomas Hope ?—Is this the man of chairs and tables—the 
gentleman of sphinxes—the C&dipus of coal-boxes—he who 
meditated on muffineers and planned pokers ?—Where has he 
hidden all this eloquence and poetry up to this hour ?-—How is 
it that he has, all of a sudden, burst out into descriptions which 
would not disgrace the pen of Tacitus—and displayed a depth 
of feeling, and a vigour of imagination, which Lord Byron could 
not excel? We do not shrink from one syllable of this eulo- 
gium. ‘The work now before us places him at once in the high+ 
est list of eloquent writers, and of superior men; 

Anastasius, the hero of the tale, is a native of Chios, the son 
of the drogueman to the French consul. The drogueman, in- 
stead of bringing him up to make Latin verses, suffered him to 
run wild about the streets of Chios, where he lives for some time 
a lubberly boy, and then a profligate youth. His first exploit is 
to debauch the daughter of his acquaintance, from whom (leav« 
ing her in a state of pregnancy) he runs away, and enters as a 
cabin-boy in a Venetian brig. The brig is taken by Maynote 
pirates; the pirates by a Turkish frigate, by which he is landed 
at Nauplia, and marched away to Argos, where the captain, 
Hassan Pacha, was encamped with his army. 

* Thad never seen an encampment; and the novel and striking 
sight absorbed all my faculties in astonishment and awe. There seem- 
ed to me to be forces sufficient to subdue the whole world; and I 
knew not which mest to admire, the endless clusters of tents, the 
enormous piles of armour, and the rows of threatening cannon, which 
I net at every step, or the troops of well mounted spahees, who, like 
dazzling meteors, darted by us on every side, amid clouds of stifling 
dust. The very dirt with which the nearer horsemen bespattered our 
humble troop, was, as I thought, imposing; and every thing upon 
which I cast my eyes gave me a feeling of nothingness, which made 
me shrink within myself like a snail in its cell. I envied not only 
those who were destined to share in all the glory and success of the 
expedition, but even the meanest follower of the camp, as a being of a 
superior order to myself; and, when suddenly there arose a loud flou- 
rish of trumpets, which, ending in a concert of cymbals and other 
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warlike instruments, re-cchoed in long peals from all the surrounding 
mountains, the clang shook every nerve in my body, thrilled me to the 
very soul, and infused in all my veins a species of martial ardour so 
resistless, that it made me struggle with iy fetters, and try to tear 
them asunder. Proud as I was by nature, | would have knelt to who- 
ever had offered to liberate my limbs, and to arm my hands with a 
sword or a battle-axe.”’ I. 36, 37. 

From his captive state he passes into the service of Mavroyeni, 
Hassan’s drogueman, with whom he ingratiates himself, and be- 
comes a person of consequence. In the service of this person, 
he receives from old Demo, a brother domestic, the fo lowing 
admirable lecture on masters. 

« « Listen, young man,” said he, “ whether you like it or not. 
For my own part, I have always had too much indolence, not to make 
it my study throughout life rather to secure ease than to labour for 
distinction. It has therefore been my rule to avoid cherishing in my 
patron any outrageous admiration of my capacity, which would have 
increased my dependence while it lasted, and exposed me to perse- 
cution on wearing out :—but you, I see, are of a different mettle: I 
therefore may point out to you the surest way to that more perilous 
height, short of which your ambition I doubt will not rest satisfied. 
When you have compassed it, you may remember oid Demo, if you 
please. 

¢ « Know first that all masters, even the least lovable, like to be 
loved. All wish to be served from affection. rather than duty. It 
flatters their pride, and it gratifies their selfishness. ‘They expect 
from this personal motive a greater devotion to their interest, and a 
more unlimited obedience to their commands. A master looks upon 
mere fidelity in. his servant as his due,—as a thing scarce worth his 
thanks: but attachment he considers as a compliment to his merit, 
and, if at all generous, he will reward it with liberality. Mavroyeni 
is more open than any body to this species of flattery. Spare it not 


therefore. If he speak to you kindly, let your face brighten up. If 


he talk to you of his own affairs, though it should only be to dispel 
the tedium of conveying ali day long other men’s thoughts, listen with 
the greatest eagerness. A single yawn, and you are undone! Yet 
Jet not curiosity appear your motive, but the delight only of being 
honoured with his confidence. The more you appear grateful for 
the least kindness, the oftener you will receive important” favours. 
Our ostentatious drogueman will feel a pleasure in raising your asto- 
nishment. His vanity knows no bounds. Give it scope therefore. 
When he comes home choking with its suppressed ebullitions, be their 
ready and patient receptacle :—do more ; discreetly help him on in 
venting his conceit; provide him with a cue; hint what you heard 
certain people, not knowing you to be so near, say of his capacity, 
his merit, and his influence. He wishes to persuade the world that 
be completely rules the Pasha. ‘Tell him not flatly he does, but as- 
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sume it as a thing of general notoriety. Be neither too candid in 
your remarks, nor too fulsome in your flattery. Teo palpable devia- 
tions from fact might appear a satire on your master’s understanding. 
Should some disappointment evidently ruffle his temper, appear not 
to conceive the possibility of his vanity having received a mortifica- 
tion. Preserve the exact medium between too cold a respect, and 
too presumptuous a forwardness. However much Mavroyeni may 
caress you in private, never seem quite at ease with him in public. 
A master still likes to remain master, or at least, to appear so to o- 
thers. Should you get into some scrape, wait not to confess your 
imprudence, until concealment becomes impossible; nor try to ex- 
cuse the offence. Rather than that you should, by so doing, appear 
to make light of your guilt, exaggerate your self-upbraidings, and 
throw yourself entirely upon the drogueman’s mercy. On all occa- 
sions take care how you appear cleverer than your lord, even in the 
splitting of a pen: or if you cannot avoid excelling him in some trifle, 
give his own tuition all the credit of your proficiency. Many things 
he will dislike, only because they come not from himself. Vindicate 
not your innocence when unjustly rebuked: rather submit for the 
moment; and trust that, though Mavroyeni never will expressly ac- 
knowledge his error, he will in due time pay you for your forbear- 
ance.”’ I. 43-45. 

In the course of his service with Mavroyeni, he bears arms 
against the Arnoofts, under the Captain Hassan Pacha; and a 
very animated description is given of his first combat. 

‘ I undressed the dead man completely —When, however, the bu- 
siness which engaged all my attention was entirely achieved, and that 


‘human body, of which, in the eagerness for its spoil, I had only thus 


far noticed the separate limbs one by one, as I stripped them, all at 
once struck my sight in its full dimensions, as it lay naked before 
me ;—when I contemplated that fine athletic frame, but a moment 
before full of life and vigor unto its fingers’ ends, now rendered an 
insensible corpse by the random shot of a raw youth whom in close 
combat its little finger might have crushed, I could not help feeling, 
mixed with my exultation, a sort of shame, as if for a cowardly ad- 
vantage obtained over a superior being ; and, in order to make a kind 
of atonement to the shade of an Epirote—of a kinsman—I exclaimed 
with outstretched hands, ‘“‘ Cursed be the paltry dust which turns 
the warrior’s arm into a mere engine, and striking from afar an itivi- 
sible blow, carries death noone knows whence to no one knows 
whom ; levels the strong with the weak, the brave with the dastard- 
ly ; and, enabling the feeblest hand to wield its fatal lightning, makes 
the conqueror slay without anger, and the conquered die without 
glory.”’ I. 54, 55. 

‘The campaign ended, he proceeds to Constantinople with the 
Drogueman, where. his many intrigues and debaucheries end 
with the Drogueman’s turning him out of doors. He lives for 
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some time at Constantinople in great misery; and is driven, a- 
mong other expedients, to the trade of quackdoctor. 

‘ One evbning, as we were returning from the Blacquernes, an 
old woman threw herself in our way, and, taking hold of my master’s 
garment, dragged him almost by main force after her into a mean- 
looking habitation just by, where lay on a couch, apparently at the 
last gasp, a man of foreign features... ‘‘ 1 have brought a physician, ” 
said the female to the patient, ‘‘ who, perhaps, may relieve you, ” 
* Why will you "—answered he faintly—*“ still persist to feed idle 
hopes! I have lived an outcast: suffer me at least to die in peace ; 
nor disturb my last moments by vain illusions. My soul pants to re- 
join the supreme Spirit; arrest not its flight: it would only be de- 
laying my eternal bliss !” 

‘ As the stranger spoke these words—which struck even Yacoob 
sufliciently to make him suspend his professional grimace—the last 
beams of the setting sun darted across the casement of the window 
upon his pale, yet swarthy features. _ Thus. visited, he seemed for a 
moment to revive. ‘ I have always,” said he, “ considered my fate 
us connected with the great luminary that rules the creation. . 1 have 
always paid it due worship, and firmly believed 1 could not breathe 
my last whilst its rays shone upon me. Carry me therefore out, that 
I may take my last farewell ot the heavenly ruler of my earthly des- 
tinies |” : 

‘ We all rushed forward to obey the mandates but the stairs be- 
ing too narrow, the woman only opened the window, and placed the 
dying man before it, so as to enjoy the full view of the glorious orb, 
just in the act of dropping beneath the horizon. He remained a few 
moments in silent adoration ; and mechanically we all joined him in 
fixing our eyes on the object of his worship. It set in all its splen- 
dour; and when its golden disk had entirely disappeared, we‘ look- 
ed round at the Parsee. He too had sunk into everlasting rest.’ 
I. 103, 104. 

From the dispensation of Chalk and Water, he is then ush- 
ered into a Turkish jail, the deseription of which, and of the. 
plague with which it is visited, are very finely written; and we 
strongly recommend them to the attention of our readers. 


‘ Every day a capital fertile in crimes pours new offenders into this 
dread receptacle ; and its high walls and deep recesses resound every 
instant with imprecations and curses, uttered in all the various idioms 
of the Othoman empire. Deep moans and dismal yells leave not its 
frightful echoes a moment’s repose. From morning till night and 
from night till morning, the ear is stunned with the clang of chains, 
which the galley-slaves wear while confined in their cells, and which 
they stili drag about when toiling at their tasks. Linked together 
two and two for lite, should they sink under their sufferings, they still 
continue unsevered after death ; and the man doomed to live on, drags 
after him the corpse of his dead companion. In no direction can the 
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eye escape the spectacle of atrocious punishments and of indescrib- 
able agonies. Here, perhaps, you see a wretch whose stiffened limbs 
refuse their office, stop suddenly short in the midst-of his labour, and, as 
if already impassible, defy the stripes that lay open his flesh, and wait 
in total immobility the last merciful blow that is to end his misery ; 
while, there, you view his companion foaming with rage and madness, 
turn against his own person his desperate hands, tear his clotted hair, 
rend his bleeding bosom, and strike his skull, until it burst, against 
the wall of his dungeon.’ I. 110, 111. 
A few survived. 

‘ I was among these scanty relics. I who, indifferent to life, had 
never stooped to avoid the shafts of death, even when they flew thick- 
est around me, had more than once laid my finger on the livid wound 
they inflicted, had probed it as it festered, I yet remained unhurt : for 
sometimes the plague is a magnanimous enemy, and, while it seldom 
spares the pusillanimous victim, whose blood running cold ere it is 
tainted, lacks the energy necessary to repel the infection when at hand, 
it will pass him by who dares its utmost fury, and advances undaunted 
to meet its raised dart.’ I. 121. 

In this miserable receptacle of guilty and unhappy beings, 
Anastasius forms and cements the strongest friendship with a 

oung Greek, of the name of Anagnosti. On leaving the prison, 
c vows to make every exertion for the liberation of his friend— 
vows that are forgotten nearly as soon as he is clear from the 
prison walls, After being nearly perished with hunger, and 
after being saved by the charity of an hospital, he gets into an 
intrigue with a rich Jewess—is detected—pursued—and, to save 
his life, turns Mussulman. This exploit performed, he suddenly 
meets his friend Anagnosti—treats him with disdain—and, in a 
quarrel which ensues between them, stabs him to the heart. 

‘« Life,” says the dying Anagnosti, ‘ has long been bitterness ; 
death is a welcome guest: I rejoin those that love me,—and in a bet- 
ter place. Already, methinks, watching my flight, they stretch out 
their arms from heaven to their dying Anagnosti. Thou,—if there be 
in thy breast one spark of pity left for him thou once namedst thy 
brother; for him to whom a holy tie, a sacred vow... . . Ah! suf- 
fer not the starving hounds in the.street . . . . . See a little hallow- 
ed earth thrown over my wretched corpse.” These words were his 
last.’ I. 209. ; 

The description of the murdérer’s remorse is among the finest 
passages in the work. 

* From an obscure aisle in the church I beheld the solemn service; 
saw on the field of death the pale stiff corpse lowered into its narrow 
cell, and hoping to exhaust sorrow's bitter cup, at night, when all 
mankind hushed its griefs, went back to my friend’s final resting-place, 
lay down upon his silent grave, and watered with my tears the fresh 
raised hollow mound. 
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‘ In vain! Nor my tears nor my sorrows could avail. No offerings 
nor penance could purchase me repose. Wherever I went, the be- 
ginning of our friendship and its issue stil! alike rose in view ; the fa- 
tal spot of blood still danced before my steps, and the reeking dagger 
hovered before my aching eyés. In the silent darkness of the night 
I saw the pale phantom of my friend stalk round my watchful couch, 
covered with gore and dust ; and even during the unavailing riots of 
the day, I still beheld the spectre rise over the festive board, glare 
on me with piteous look, and land me whatever I attempted to reach. 
But whatever it presented seemed blasted by its touch. To my wine 
it gave the taste of blood, and to my bread the rank flavour of death !’ 
I. 212, 213. 

We question whether there is in the English language a finer 
description ‘than this. We request our readers to ‘look at the 
very beautiful’ and affecting picture of remorse, pp.'214, 215, 
Vol. I. 

Equally good, but in another way, is the description of the 
Opium Coffeehouse. oe 

* In this tchartchee might be seen any day a nuiferous collection 
of those whom private sorrows have driven to a public exhibition of 
insanity.'| There each reeling idiot might take his neighbour by the 
hand, ‘and say, “ Brother, and what ailed thee, to seek so dire a 
eure?” There did I with the rest of its familiars now take my ha- 
bitual station in my sdlitary niche, like an insensible motionless idol, 
sitting with sightless. eyeballs staring on vacuity. 

‘ One day, as I lay in less entire absence than usual under; the 
purple, vines of the porch, admiring the gold.tipped domes of the ma- 
jestic Sulimanye,, the appearance. of an old man: with a snow-white 
beard, reclining on the couch beside me,,caught my attention. Malt 
plunged in stupor, he every now and then burst out.into a wild laugh, 
occasioned by the grotesque phantasms which the ample dose: of mad- 
joon he had just swallowed was sending up to his brain. I sat con- 
templating him with mixed curiosity and dismay; when, as if-for a 
moment roused from. his torpor, he took me'by the hand, and fixing 
on my countenance his dim vacant eyes, said in an impressive tone, 
“« Young man, thy days are yet few,; take the advice of one who, 
alas! has counted many. Lose no time; hie thee» hence, nor: cast 
behind one lingering look: but if thou hast not the strength, why 
tarry even here? Thy journey is but half achieved. At once goon 
to that large mansion before thee, It is thy ultimate destination ; 
and by thus beginning where thou must end at last, thou mayest at 
least save both thy time and thy money.’ I. 215, 216. 

Lingering in the streets of Constantinople, Anastasius, hears 
that his mother is dead, and proceeds to claim that heritage 
which, by the Turkish law in favour of proselytes, had devoly- 
ed upon him. 

* How often,’ he exclaims (after seeing his father in the ex- 
tremity of old age)—‘ How often does it happen in life, that the 
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most blissful moments of our return to a long left home are those on- 
ly that just precede the instant of our arrival ; those during which 
the imagination still is allowed to paint in its own unblended colours 
the promised sweets of our reception! How often, after this glow- 
ing picture of the phantasy, does the reality which follows appear 
cold and dreary! How often do even those who grieved to see us 
depart, grieve more to see us return! and how often do we ourselves 
encounter nothing but sorrow, on again beholding the once happy, 
joyous, promoters of our own hilarity, now mournful, disappointed, 
: and themselves needing what consolation we may bring!’ I. 239, 240. 

During his visit to Chios, he traces and describes the dying 

misery of Helena, whom he had deserted, and then debauches 
her friend Agnes, From thence he sails to Rhodes, the rem- 
nants of which produce a great deal of eloquence and admirable. , 
description—(pp. 275, 276, Vol. 1.) From Rhodes he sails to, 
Egypt; and Chap, 16. contains a short and very well, written 
history of the origin and progress of the Mameluke goyeérng \ 
ment. ‘The flight of Mourad, and the pursuit of this chief in 
the streets of Cairo, * would be considered as yery. fine :passages 
in the best histories of antiquity. Our limits preyent us from 
quoting them. Anastasius then becomes a Mameluke.; | marries 
his master’s daughter; and.is made a Kiashef. + Inthe numer- 
ous skirmishes into which he falls, in his, new-military. life, it 
falls to his lot to shoot; from an ambushy:.Assad ‘his. inveterate 
a enemy. \ 
Ye: ‘ Assad, though weltering in his blood, was.still alive: ‘but: alrea- 
iis dy the angel of death flapped his dark wings over the traitor’s brow. 
Hearing footsteps advance, he made an effort.to taise his: head, pre- 
bably in hopes of approaching succour: but beholding, but reeognis- 
ing only me, he felt that no hopes remained, and gave'a groan of de- 
spair. Life was flowing out so fast, that’ Thad only to stand still. 
my arms folded in each other,and with a stedfast eye to watch its 
departure. One instant I saw my vanquished foesagitated by a con- 
vulsive tremor, open his eyes and dart at'me a glance’ of impotent 
rage ; but soon he averted them again, then gnashed his teeth,clench- 
ed his fist, and expired.’ II. 92. 

We quote this, and such passages-as these, to show*the great 
power of description which Mr Hope possesses. The vindic- 
tive man standing with his arms folded, and watching’ the blood 
flowing from the wound of his enemy, is very new and ‘very 
striking. 

After the death of his wife, he collects his property, quits 
Egypt, and visits Mekkah, and acquires the title and preroga- 
tives of an Hadjee. After this he returns to the Turkish capi- 
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tal, renews his acquaintance with Spiridion, the friend of his 
youth, who in vain labours to reclaim him, and whom he at last 
drives away, disgusted with the vices and passions of Anastasius. 
We then find our Oriental profligate fighting as a Turkish cap- 
tain in Egypt, against his old friends the Mamelukes; and af- 
terwards employed in Wallachia, under his old friend Mavroye- 
ni, against the Russians and Austrians. In this part of the 
work, we strongly recommend to our readers to look at the 
Mussulmans in a pastry-cook’s shop during the Rhamadam, 
Vol. II. p. 164; the village of beggars, Vol. II. p. 266; the 
death of the Hungarian officer, Vol. II. p. 327; and the last 
days of Mavroyeni, Vol. II. p. 356;—not forgetting the walk 
over a field of battle, Vol. II. p. 252. The character of Ma- 
vroyeni is extremely well kept up through the whole of the book; 
and his decline and death are drawn in a very spirited and mas- 
terly manner. The Spiridion part of the novel we are not so 
much struck with; we entirely approve of Spiridion, and ought 
to take more interest in him; but we cannot disguise the melan- 
choly truth that he is occasionally a little long and tiresome. 
The next characters assumed by Anastasius are, a Smyrna de- 
bauchee, a robber of the desert, and a Wahabee. After serv- 
ing some time with these sectaries, he returns to Smyrna,—finds 
his child missing, whom he had left there,—traces the little boy 
to Egypt,—recovers him,—then loses him by sickness ;—and, 
wearied of life, retires to end his days in a cottage in Carinthia. 
For striking passages in this part of the novel, we refer our read- 
ers to the description of the burial-places near Constantinople, 
Vol. III. 11—13. The account of Djezzar Pacha’s retirement 
to his harem during the revolt,—equal to any thing in Tacitus ; 
and, above all, to the landing of Anastasius with his sick child, 
and the death of the infant. It is impossible not to see that this 
last picture is faithfully drawn from a sad and cruel reality. 
The account of the Wahabees is very interesting, Vol. III. 
128; and nothing is more so than the story of Euphrosyne. 
Anastasius had gained the affections of Euphrosyne, and ruined 
her reputation; he then wishes to cast her off, and to remove 
her from his house. 

‘“« Ah no!” now cried Euphrosyne, convulsively clasping my 
knees: ‘“ be not so barbarous! Shut not your own door against her, 
against whom you have barred every once friendly door. Do not 
deny her whom you have dishonoured the only asylum she has left. 
If I cannot be your wife, let me be your slave, your drudge. No ser- 
vice, however mean, shall I recoil from when you command. At 
least before you I shall not have to blush. In your eyes I shall not 
be what I must seem in those of others: I shall not from you incur 
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the contempt, which I must expect from my former companions ; and 
my diligence to execute the lowest offices you may require, will 
earn for me, not wholly as a bare alms at your hands, that support 
which, however scanty, I can elsewhere only receive as an unmerited 
indulgence. Since I did a few days please your eye, I may still please 
: it a few days longer :—perhaps a few days longer therefore I may still 
wish to live; and when that last blessing, your love, is gone by,— 
when my cheek, faded with grief, has lost the last attraction that could 
arrest your favour, then speak, then tell me so, that, burthening you 
no longer, I may retire—and die!” ’ III. 64, 65. 

Her silent despair, and patient misery, when she finds that she 
has not only ruined herself with the world, but lost his affections 
also, has the beauty of the deepest tragedy. 

* Nothing but the most unremitting tenderness on my part could 
in some degree have revived her drooping spirits.—But when, after 
my excursion, and the act of justice on Sophia in which it ended, I 
re-appeared before the still trembling Euphrosyne, she saw too soon 
that that cordial of the heart must not be expected. One look she 
cast upon my countenance, as I sat down in silence, sufficed to inform 
her of my total change of sentiments ;—and the responsive look by 
which it was met, tore for ever from her breast the last seeds of hope 
and confidence. Like the wounded snail she shrunk within herself, 
and thenceforth, cloked in unceasing sadness, never more expanded 
to the sunshine of joy. With her buoyancy of spirits she seemed 
even to lose all her quickness of intellect, nay all her readiness of 
speech: so that, not only fearing to embark with her in serious con- 
versation, but even finding ne response in her mind to lighter topics, 
I at last began to nauseate her seeming torpor and dulness, and to 
roam abroad even more frequently than before a partner of my fate 
remained at home, to count the tedious hours of my absence; while 
she—poor miserable creature—dreading the sneers of an unfeeling 
world, passed her time under my roof in dismal and heart-breaking 
solitude.—Had the most patient endurance of the most intemperate sal- 
lies been able to soothe my disappointment and to soften my hardness, 
Euphrosyne’s angelic swectness must at last have conquered : but in 
my jaundiced eye her resignation only tended to strengthen the con- 
viction of her shame: and I saw in her forbearance nothing but the 
consequence of her debasement, and the consciousness of her guilt. 
** Did her heart, ” thought I, “ bear witness to a purity on which my 
audacity dared ‘first to cast a blemish, she could not remain thus tame, 
thus spiritless, under such an aggravation of my wrongs ; and either 
she would be the first to quit my merciless roof, or at least she would 
not so fearfuily avoid giving me even the most unfounded pretence for 
denying her its shelter.—She must merit her sufferings, to bear them 
so meekly !” "—* Hence, even when moved to real pity by gentle- 
ness so enduring, I seldom relented in my apparent sternness.’ III. 
72-74. 


With this we end cur extracts from Anastasius. We consi- 
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der it as a work in which great and extraordinary talent is eving- 
ed. It abounds in eloquent and sublime passages,—in sense,— 
in knowledge of history,—and in knowledge of human charac- 
ter ;—but not in wit, It is too long; and, if this novel perishes, 
and is forgotten, it will be solely on that account. If it is the 
picture of vice, so is Clarissa Harlowe, and so is Tom Jones. 
There are no sensual and glowing descriptions in Anastasius,— 
nothing which corrupts the morals by inflaming the imagination 
of youth ; ; and we are quite certain that every reader ends this 
novel with a greater disgust at vice, and a more thorough con- 
viction of the necessity of subjugating passion, than he feels from 
reading either of the celebrated works we have just mentioned. 
The sum of our eulogium is, that Mr Hope, without being very 
successful in his story, or remarkably skilful in the delineation 
of character, has written a novel, which all clever people of a 
certain age should read, because it is full of marvellously fine 
things. 





Ast. VI. The Chinions of Messrs Say, Sismonp1, and Mat- 
THUS, on the Effects of Machinery and Accumulation, Stated 
and Examined. London, 182). 


ROM the publication of the ‘ Wealth of Nations’ in 1776, 
down to the peace of 1815, it appears.to have been general- 
ly agreed, that the great practical problem of the science of Politi- 
cal Economy resolved itself into a discussion of the means where- 
by the greatest possible produce might be rendered obtainable 
with the least possible expense; and that, the true measure of 
the increase or diminution of national wealth was to be found in 
the extent to which the commodities produced in a given period, 
exceeded or fell’ short of those consumed in the same period. 
The principles from which these conclusions were deduced, ap- 
peared to be almost self-evident and incontrovertible, ‘ Ever 
man is rich or poor, according to the degree in which. he can 
afford to enjoy the necessaries, couveniencies, and amusements of 
hhuman life.’* And, as it is conceded on all hands, that these 
necessaries and conveniencies,—whatever effect the institutions 
of society may have had on their distribution,—must have been 
primarily obtained by labour, it seems impossible to doubt, that 
the wealth and riches of every country, or, which is the same 
thing, its supply of necessaries and conveniencies, must be aug- 








* Wealth of Nations, vol. i. p. 43. 
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mented whenever the quantity of labour required for their pro- 
duction is diminished. Suppose the labour necessary to produce 
hats were reduced to a tenth of what it is at this moment, it is 
plain that the same quantity of labour. which is now required 
to obtain one hat, would then obtain ¢en hats; and as the great 
bulk of mankind have only labour to give in exchange for com- 
modities, their condition would, in consequence, be considerably 
improved. Instead, however, of being confined to one, a simi- 
lar reduction might take place in the cost of producing ali com- 
modities; and, if such were the case, it is extremely difficult to 
perceive how we should not be ten times richer—that is, have 
ten times more of the necessaries and luxuries of life at our dis- 
posal. 

But, notwithstanding the apparent reasonableness of these 
conclusions, their correctness has lately been called in question 
by writers of considerable eminence. Dr Smith is accused of 
having mistaken the object of the science. That object, it is 
now said, is not to facilitate production, but to stimulate con- 
sumption. An increase of demand, and not of supply, is stated 
to be the real desideratum—we are said to produce too much, 
and to consume too little. And the regorgement which has been 
felt in almost all the channels of industry since the peace, added 
to the extreme difficulty of finding a market for various com- 
modities whose cost of production has been much diminished, 
has been triumphantly ‘appealed to asa conclusive proof of the 
soundness of the theory which teaches, thatthe saving of laboyr 
in the production of commodities may be carried too far—that 
the excess of wealth may be accompanied with all the evils of 
poverty—and that a great propensity to save and accumulate 
capital, or a sudden reduction of taxation, may frequently re- 
duce the population to a state of absolute starvation | 

But, whatever truth may be in these novel and extraordinary 
conclusions, they ean derive no support from the distresses in 
which the productive classes in this country have been involved 
during the last five or six years. ‘These may be satisfactorily 
accounted for, on the supposition that they have proceeded from 
entirely different causes; from our being suddenly deprived of 
that monopoly of the commerce of the world we enjoyed during 
the latter years of the war; and from the increase in the value of 
the currency, which has really added from 25 to 30 per cent. to 
the already enormous weight of the public burdens. We have, 
in former articles, endeavoured to show, that these have been 
the principal causes of the comparative embarrassments of the 
commercial and agricultural classes since the peace. And as it 
is impossible to deny that they must haye exerted a very powerful 
influence, it is plain the existing distress does not afford any 


104 Effects of Machinery and Accumulation. March 


solid presumption in favour of the opinions of Messrs Sismondi 
and Malthus, the principal supporters of the new doctrines. 
They must, therefore, be tried by a different test. And as there 
is no conclusive experience in their favour, we must endeavour, 
by the aid of a careful analysis, to ascertain their truth or false- 
hood. 

Before proceeding to examine the objections which have been 
stated to the continued reduction in the price of commodities 
caused by the indefinite extension and. improvement of ma- 
chinery, we may observe, that the same objections would equal- 
ly apply to the continued and indefinite improvement of the 
skill and industry of the labourer. If the construction of a ma- 
chine that would manufacture two pairs of stockings for the same 
expense that had previously been required to manufacture one 
pair, be in any circumstances injurious to society, it would be 
equally injurious were the same thing accomplished by an in- 
crease, of dexterity and skill on the part of the knitters ;—if, 
for example, the females who were in the habit of knitting two 
or three pairs of stockings in the week, should in future be 
able to knit four or six pairs. There is obviously no differ- 
ence in these cases. And if the demand for stockings was al- 
ready sufficiently supplied, M. Sismondi could not, consistent- 
ly with the principles he has advanced in his late work (Nou- 
veaux Principes, tome 2de, p, 318.), hesitate about condemning 
this improvement as a very grest evil—as a, means of throwing 
half the people engaged. in the stocking manufacture out of em- 
ployment,,, The question respecting the improvement of mae 
chinery is, therefore, at bottom, the same with the question. re- 
specting the improvement of the science, ingenuity, skill, and in- 
dustry of the labourer. The principles which regulate.our deci- 
sion in the one case, must also regulate it in the other. Hf it be 
advantageous that the skill of the labourer should be indefinitely 
extended—that he should be enabled to produce a vastly greater 
quantity of commodities with the same, or a less, quantity of la- 
bour, it must also be advantageous that he should avail himself 
of the assistance of such machines as may most effectually assist 
him in bringing about this result. 

In order the better to appreciate the effects resulting from an 
increase in the manual skill and dexterity of the labourer, or 
from an improvement in the tools or machines used by him, Jet 
us suppose that the productive powers of industry are unzversal- 
ly augmented, and that the workmen engaged in every different 
employment can, with the same exertion, produce éen times the 

uantity of commodities as at present: Is it not evident that 
this increased facility of production would increase the wealth 
and enjoyments of every individual in a tenfold proportion? 
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The shoemaker who had formerly only manufactured one pair 
of shoes a day, would now be able to manufacture fen pairs. 
But as an equal improvement had taken place in every other 
department of industry, he would be able to obtain ten times 
the quantity of every other product in exchange for his shoes. 
In a country thus circumstanced, every workman would have a 

reat quantity of his own work to dispose of, beyond what he 
had occasion for; and as every other workman would be in the 
same situation, each would be enabled to exchange their own 
goods for a great quantity, or, what comes to the same thing, 
for the price of 4 great quantity of those of others. ‘The condi- 
tion of such a society would be happy in the extreme. All the 
necessaries, luxuries, and conveniencies of life, would be uni- 
versally diffused. 

It may, however, be asked, would the demand be now sufli- 
cient to take off the increased quantity of commodities ?— Would 
their excessive multiplication not cause such a glut of the mar- 
ket, as to force their sale at a lower price than what would be 
required to repay the diminished cost of production? But it is 
not necessary, in order to render an increase in the productive 
powers of labour advantageous to society, that these powers 
should always be exerted to the full exteat. If the labourer’s 
command over the necessaries and comforts of life were suddenly 
raised to ten times its present amount, (and this would really be 
the effect of the improvement in question), the consumption as 
well as the ‘savings of the labourer would doubtless be very 
greatly increased ; but it is not at all likely that he would con- 
tinue to exert his full powers. In such a state of society we 
should no longer hear of workmen being engaged 12 or 14 
hours a day in hard labour, or of children being immured 
from their tenderest years in a cotton-mill. The labourer 
would then be able, without endangering his means of subsist- 
ence, to devote a greater portion of his time to amusement, and 
to the cultivation of his mind. It is only where the productive 
powers of industry are comparatively feeble—where the labour- 
er has to derive his supplies of food from soils of the fourth or 
fifth degree of fertility—and where an oppressive system of taxa- 
tion abstracts a third or a fourth of the produce of his earnings, 
that he is compelled to make these excessive exertions. High 
wages are only advantageous because of the increased comforts 
they bring along with them; and of these, an addition to the 
time which may be devoted to purposes of amusement, is cer- 
tainly not one of the least. Wherever wages are high, and 
little subject to fluctuation, the labourers are found to be active, 
intelligent, and industrious, But they do not prosecute their 
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eiaployment ts with the same intensity as the miserable wretches 
who are obliged, by the pressure of the severest necessity, to 
strain every nerve to the utmost. They are enabled to enjoy 
their intervals of ease and relaxation; and they do enjoy them. 

Suppose, however, that the productive powers of industry 
are increased ten times; nay, suppose they are increased ten 
thousand times, and that they are exerted to the utmost, still 
there is no reason to apprehend any lasting glut of the market. 
It is true, that these persons who were more industrious than 
their neighbours might produce commodities which those who 
were jess industrious—who preferred indolence to exertion— 
might not have the means of purchasing, or for which they 
might not be able to furnish an egutvalent. But the glut aris- 
ing from this circumstance would speedily disappear. “The ob- 
ject which every man has in view in exerting his productive 
powers, must be, either to consume the produce of his labour 
himself, or to exchange it for such commodities as he wishes to 
obtain from others. If he does the last—if he produces com- 
modities, and offers them in exchange to others who are unable 
to furnish him with those he is desirous of obtaining, he is guilty 
of a miscalculation—he should himself have directly produced 
them: And if the government do not interfere to relieve him 
trom the consequences of his error, he will immediately sct a- 
bout changing his employment, and will produce such commo- 
dities only as he means directly to consume. It is clear, there- 
fore, that an wniversally mereased facility of production, can 
never be the cause of a permanent overloading of the market. 
Suppose that the quantity of capital and industry invested in 
every different employment in this country, is now adjusted 
according to the effectual demand, and that they are all yield- 
ing the ‘same nett profit; if the productive powers of labour 
be universally increased, the commodities produced will all pre- 
serve the same relative value to each other. Double or triple 
the quantity of one commodity will be given for double or 
triple the quantity of every other commodity. ‘There would 
be a general augmentation of the wealth of the society; but 
there woltild be no excess of commodities in the market; the 
increased equivalents on the one side being precisely balanc- 
ed by the increased equivalents on the other. But if, while 
one class of producers were industrious, another class chose 
to be idle, there would undoubtedly be a temporary ex- 
cess: why, however, would the commodities produced by the 
industrious class be an excess? Is it not clear that it arises 
entirely from the deficient production of the idle class? It is 
pot a consequence of production being too much increased, but 
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of its being too little increased. Increase it more—make the 
idle class equally productive with the others, and then they will 
be able to furnish them with equivalents for their commodities, 
and the surplus will ientadienaly disappear. It is in vain that 
Mr Malthus supposes the existence of an indisposition to con- 
sume. There is no such indisposition in any country in the 
world ;—not even in Mexico, to which Mr Malthus has spe- 
cially referred. ‘The indisposition is not to consume, but to 
produce. In Mexico, as elsewhere, a man is not entitled to 
consume the products of the industry of other men, unless he fur- 
nishes them with an equivalent; but the Mexican prefers indo- 
lence to the gratification which the commodities he might pro- 
cure in exchange for the produce of his labour would give him. 
Mr Malthus has mistaken this indisposition to produce, for an 
indisposition to consume ; and has, in consequence, been led to 
deny the proposition, that effective demand depends upon pro- 
duction. 

Mr Malthus has himself stated, that the demand for a com- 
modity depends ‘ on the wi// combined with the power to pur- 
chase it;’ that is, on the power to furnish an equivalent for it. 
But when did we hear of a want of wild to purchase commodi- 
ties? The poorest beggar in the kingdom wishes to ride in 
a coach and six, to be clothed in velvets, and to drink cham- 
pagne and burgundy. If the will alone could procure the ne- 
cessaries and luxuries of life, we should all be as rich as Croe- 
sus, and the market would constantly be understocked with 
commodities. It is the power that is the real andthe anly de- 
sideratum.—It is the not being able to furnish an equivalent for 
the commodities they wish to obtain, that involves the greater 
portion of society in want and wretchedness, Increase the pow- 
er of purchasing, or, which is precisely the same thing, increase 
the facility of production, and you instantly improve the condi-~ 
tion of every individual. 

The want of a ready market is undoubtedly the immediate 
cause of the distresses of the manufacturers and agriculturists of 
this country. But we deny that this difficulty of finding pur- 
chasers for our commodities, has been in any degree owing to 
the increase in the powers of production. On the contrary, it is 
easy to show, that had it not been for this increase, the market 
would have been much more contracted than it really is. The 
want of foreign demand, as it is confessedly not occasioned by 
a deficient supply of those commodities which our merchants 
and manufacturers would willingly accept from foreigners in 
exchange for their products, must proceed from one or other of 
the following causes :-—It must either be a consequence of the 
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comparatively high price of our commodities, or of the restric- 
tions which have been imposed on the importation of British 
goods into foreign countries, and on the importation of foreign 
goeds into Britain. Now, it is obvious that, if the falling off 
in the foreign demand pr dceeds from the first of these causes, 
it must have been infinitely increased had the cost of production 
continued undiminished. If, notwithstanding all the contrivan- 
ces of our Arkwrights and our Watts, to save labour and ex- 
pense in the production of commodities, we are still in danger 
of being undersold by foreigners, it is certain that, without these 
contrivances, we should not have been able to withstand their 
competition for a single twelvemonth. It would be not a little 
inconsequential, first ‘to complain that our goods were too high 
priced for the foreign market, and then, by way of mending | the 
matter, to declaim against the only means by which their prices 
eould be reduced and the demand increased ! 

It is not to the general introduction of machinery, but to the 
factitions and exclusive commercial system that we have adopt- 
ed, and to the oppressiveness of taxation, that all our distresses 
are to be ascribed. ‘The inhabitants of Poland, Norway, Swe- 
den, France, C hina, Brazil, &c. are most desirous to exchange 
their corn, timber, iron, wines, silks, teas, sugars, &c. for our 
products. These commodities, too, are peculiarly well fitted 
for our markets; and, in point of fact, form the very equivalents 
eur merchants would be most anxious to obtain in return for 
their exports. It is plain, therefore, that the deficient foreign 
demand for our commodities is not owing to their excessive sup- 
ply, (for the foreigners are both able : arid ' willing to become their 
purchasers), bat “solely to those prohibitive regulations which 
tetter and restrict the freedom of exportation and importation. 
There cannot, it must be recollected, be any sel/ing without an 
equal buying. But, as we have peremptorily refused to buy 
from others those commodities with which they abound, and in 
the production of which they have some natural advantage, 
they have not the means of buying from us. The Poles and 
Norwegians, for example, have nothing but corn and timber to 
give us in exchange for our cottons, woollens, hardware, &e. 3 
and as we have peremptorily prohibited the introduction cf ei- 
ther the one or the ether into our markets, they have been re- 
luctantly compelled to resort to other coun tries for those sup- 
plies of manufactured goods they formerly obtained from Eng- 
land. If we would repeal our own barbarous regulations—if, 
instead of forcing our people to build their houses with the in- 
ferior and expensive timber of Canada, we were to allow them 
to use the superior and cheaper timber of Memel and Norway ; 
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—and if, instead of forcing soils of the fifth or sixth degree of 
fertility to yield a scanty and inadequate return for the expenses 
of their cultivation, we were to import the comparatively cheap 
corn of Poland and the United States, the foreign demand for 
our commodities would be astonishingly increased. It is, in- 
deed, completely in our power, by merely adopting a more li- 
beral system in our intercourse with France—by consenting to 
admit her wines, silks, and brandies, on payment of moderate 
duties, to double or triple the number of the foreign continental 
consumers of British products. 

We do not mean to deny that some portion of the commer- 
cial embarrassments which immediately followed the termination 
of the late contest with France, arose from a sudden glut of the 
foreign markets, caused by a too great exportation of British 
commodities to the Continent, subsequently to the opening of 
the Dutch ports. But this circumstance will not account for 
the continued difficulty we have since experienced in finding a 
profitable vent for our commodities. During the latter years of 
the war, we completely engrossed the commerce of the world. 
After the Orders in Council had put an end to the carrying 
trade of the Americans, the Continental nations could neither 
procure colonial produce, nor raw cotton, for the purposes of 
manufacturing. ‘They were in consequence induced, notwith- 
standing the contrary prohibitions of Buonaparte, to purchase 
English goods to an unprecedented extent. It was declared, in 
evidence before the Bullion Committee, that cotton, which sold 
for 2s. per pound in London, was worth 6s. in Amsterdam, and 
8s. in Paris; and that the chief articles of export from this 
country to the Continent, brought prices there from 50 to 200, 
and $00 per cent. higher than they brought at home! This 
evidence, it will be remembered, was given in 1810; and yet, 
in the preceding year, 1809, we had exported a greater quan- 
tity of commodities to the Continent than in any previous sea- 
son, and nearly as much as we have done in any one year since 
the peace. But the productive powers of the Continental nations, 
or, which is the same thing, their means of furnishing equiva- 
lents for such commodities as they might be desirous of obtain- 
ing from foreigners, have unquestionably been increased since 
that period; and had we adopted a liberal commercial system, 
they would now have formed a much more extensive market for 
our commodities than at any former period. Instead, however, 
of judiciously availing ourselves of these advantages, we chose 
the very moment when the return of tranquillity had enabled 
them to become our competitors in. various branches of indus- 
try, of which we had enjoyed a monopoly during the war, to 
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throw additional difficulties in the way of the importation of 
corn, and other raw products, with which they could have sup- 
plied us on the most advantageous terms: and thus, by refusing 
to accept the only equivalents they had to offer in exchange for 
our manufactured goods, disabled them from becoming our cus- 
tomers, and did every thing in our power to force them to ma- 
-nufacture for themselves! Let us not, therefore, attempt to 
excuse the drivelling incapacity of ‘our statesmen, by ascrib- 
ing the difficulties which are the necessary consequences of their 
blind ‘and perverse policy, to the admirable inventions of our 
engineers, and the skill and industry of our artisans. But let 
us-"acknowledge, that, had it not been for these inventions, all 
the difficulties in which we are at present involved, would have 
been ageravated in a tenfold proportion. 

But it has been said, that any relief which we could derive 
from the adoption of a more liberal commercial system, would 
only be-temporary ; that the increased power of proditction we 
possess is'so vast, that we should ere long glut the market of 
the world with our commodities! This, it must be confessed, 
is rather an improbable supposition. ‘But assuming, that our 
improved cotton machinery could manufacture a sufficient sup- 
ply of cottons to serve the market of the world, and even to sink 
their’ price below the cost of production, what then? Could this 
state of things be permanent? Would not the self-interest of the 
manufacturers immediately suggest to them the advantage of 
withdrawing a part of their stock, and employing it in some 
other species of industry ? After recurring to the sound prin- 
ciple of a free trade, the demand for our commodities would be 
comparatively steady. It would no longer be materially affect- 
ed by the circumstance of our harvests being more or less pro- 
ductive than ordinary, or by any of those contingencies which 
now éxert so great an influence on our trade. And, if it was 
found that, on an average of two or three years, we had not been 
able to dispose of our cottons, woollens, &c. with a sufficient 
profit, it would be’a proof that their production had been car- 
ried to too great an extent; and as there could be no rational 
prospect of the demand being speedily increased, manufacturers 
would not be induced, as at present, to linger in a disadvan- 
tageous employment; and the supply of cottons being dimi- 
nished, the price would be raised to its proper level. 

Still, however, it may be urged, that, under a liberal commer- 
cial system, we might not only be able to manufacture too much 
of one, but of every commodity demanded by foreigners. But, 
admitting that such were the case, still it would not afford any 
ground whatever for doubting, that an increase of the powers 
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of production would even then be attended: with great and un- 
mixed advantage. If foreigners are unable to furnish us with 
the commodities:which we wish to obtain in exchange for the 
products we have sent abroad, we must. relinquish the produc- 
tion of the exported commodities, and directly produce those 
we intended to import... Now, the real question comes to be,— 
if a question can be raised on such a subject,— W hether it is ad- 
vantageous that we should be able to, produce these commodi- 
ties cheaply, or not? Suppose. we. want to import) and are 
ready to pay for 10 millions of quarters of foreign corn, but that 
we can only obtain 8 millions,,is it possible to donbt, that. it 
would be advantageous to be able to produce the: commodities 
with which we must pay. for the 8 millions, of. quarters; with the 
least possible expense? ‘Lhe-less the portion of the-capital and 
labour of the country bestowed on the production of the com- 
modities exported to.foreign countries, the greater willbe the 
proportion, remaining, for the. production of those which it is 
necessary to raise at home... If it formerly required the labour 
of 300,000 men to procluce the equivalents necessary to be given 
in exchange for the 8 ‘millions of quarters of. imported ,corn ; 
and if, by the use of improved nasneen or by an improve- 
ment in the skill and dexterity of the labourer, the labour of 
150,000 is made capable of furnishing the same supply of equi- 
valents, we should have, 150,000 hands. set. free, who would 
henceforth be employed in. assisting to raise the,corn and other 
products which could not,.be, supplied from abroad... Foreign 
trade is beneficial, because,a country, by exporting the produce 
of those branches of industry in which. it has some peeuliar ad- 
vantage, is enabled to import the produce of those. branches in 
which the advantage is on the side of the foreigner. But, to in- 
sure this benefit, it is not necessary that.the,whe/e capital of the 
country should be invested in those, particular branches.. _Eng- 
land can, furnish better and cheaper cottons than any other 
country ; but who would. therefore contend, that. she eught to 
produce nothing but cottons? If she were able to furnish the 
same supply of cottons as. at present, ,with, a tenth part of the 
capital and labour, is it not plain that her means of; producing 
all other commodities would be prodigiously augmented ? 

But it is contended, that these means would not be put in re- 
quisition ; and that it is impossible so great a saving of labour 
could take place in a branch of industry employing a million and 
a half of people, with any rational prospect of such an increase 
in the demand for labour in other employments, as would take 
up the hands that would be thrown idle. As this is an objec- 
tion on which much stress has been laid, and which has been 
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reproduced in a thousand different shapes, it will be proper to 
examine it somewhat in detail. 

In the frst place, it is necessary to observe, that an improve- 
ment which had the effect of sinking the price of cottons nine- 
tenths,—that is, which enabled one-tenth of the capital and la- 
bour now engaged in that manufacture, to produce the same 
quantity of commodities, could not possibly have the effect to 
throw the other nine-tenths out of employment. The demand 
for cottons, instead of remaining stationary, would, in such cir- 
cumstances, be very greatly increased. ‘Those who subsist by 
their labour, and whose command over the necessaries and lux- 

uries.of life is always comparatively limited, form an immense 
majority of the population of every country. And. any con- 
siderable reduction in the price of a commodity in veneral re- 
quest, has almost always been found to extend the demand for 
it in a much greater proportion. This has been eminently the 
case with the cotton manufacture itself. It would perhaps be 
impossible to name any branch of industry in which so great an 
inerease has taken place in the power of production ; and yet, it 
is certain that the extension of the market, consequent on every 
new invention to save labour and expense, has always occasion- 
ed the employment of an additional number of hands. Now, 
there is no reason to conclude that the effect of improvements 
in time to come, will be in any respect different from their effects 
hitherto. Such a reduction of price as we have here supposed, 
would give our cottons a decided supcriority in every market in 
the world. Foreign States would in vain attempt to prohibit 
their introduction. Cheap goods are always sure to make their 

way through every barrier. To use the just and forcible ex- 
pressions of Sir Josiah Child ; * They that can give the best price 

‘ for a commodity, shalt ne ver Jail to have it by one means or 
‘ other; © of such force, subtilty, and violence, 1s the general course 
* of trade.’ 

But, in the second place, we go further, and contend, that the 
advantages attending the introduction of machinery do not, as 
Mr Malthus supposes, at all depend on the market extending 
in proportion to the reduction in the price of commodities. 
They are equally great in cases where no such extension can 
take place.— Were the price of cottons reduced in the propor- 
tion of ten to one, at the same time that the demand for thens 
could not be extended, it is certainly true, that nine-tenths of 
the capital and industry engaged in the cotton manufacture 
would be thrown out of that employment: But, is it not equally 
certain, that there would be a proportionable extension of the 
demand for the produce of other branches of industry? The 
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means by which the purchasers formerly paid for the high-priced 
cottons could not possibly be diminished by this increased fa- 
cility of production. They would still have the same capital to 
employ, and the same revenue to expend. ‘The only difference 
would be, that one-tenth of the sum which had previously been 
required to procure an adequate supply of cottons, would now 
be sufficient for that purpose; and that the remaining nine- 
tenths would be applied to the purchase of some other species of 
commodities—we say, would be applied; for although we ma 
have enough of one particular commodity, it is absolutely im- 
possible that we can ever have what we should reckon a sufli- 
cient supply of adi sorts of commodities. ‘There are no limits to 
the passion for accumulation. 

Nec Creesi fortuna ungquam, nee Persica Regna 

Sufficient animo— 

The portion of revenue that had been set free by the fall 
in the price of cottons, would not be perinitted to lie idle. It 
would. unquestionably be applied to. purchase an additional 
quantity of something else. The dotal effective demand of the 
society would not, therefore, be in the slightest degree impaired. 
Whatever capital and labour had been disengaged from the 
manutacture of cottons, might be afterwards. as profitably em- 
ployed in the production of those commodities, for which there 
would be an equivalent increase of demand. And after the 
lapse of such a period as would permit their transfer to these 
new employments, labour would be again in as great request as 
ever, while every individual would be able to obtain ten times 
the former quantity of cottons for the same quantity of labour, or 
of any other commodity whose value had remained constant. 

It has, however, been contended (Sismondi, Nouveaus Prin- 
cipes, tome 2de, p. 325.), that when machinery is employed to 
perform that work which had previously been performed by 
means of labourers, the price of the commodity is seldom or 
never diminished to. such an extent.as to render the reduction of 
price equivalent to the wages of the labourers thrown out of 
employment. The invention of machinery, says, M. Sismondi, 
which would produce cottons 5 percent, belowthe present 
prices, would occasion, the dismissal of every cotton spinner and 
weaver in England; while the increased demand fur other com- 
modities, occasioned by this trifling saving, would barely afford 
employment for 5 per cent., or one twenticth part of the disen- 
gaged hands; so that were an improvement of this kind. to take 
place, the vast majority of these persons must either be starved 
outright, or provided for in the workhouse. But, in making this 
statement, M. Sismondi has neglected one most important ele- 
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ment—he has not told us how his machines are to be produced. 
If, as M. Sismondi has tacitly assumed, the machines cost nothing 
—if, like atmospheric air, they are the free gift of Providence, 
and do not require any labour to produce them—then, instead 
of prices falling 5 per cent., they would fall to nothing; and 
every farthing that had formerly been devoted to the purchase 
of cottons, would now be set at liberty, and devoted to the pur- 
chase of other commodities. But if, by stating that the intro- 
duction of new machinery has reduced the price of cottons 5 per 
cent,,-M.' Sismondi means, as he must do, that 20,000/. invested 
in--one of his improved machines, will produce the same quan- 
tity.of cottons as 21,000/. employed as circulating capital, or 
in the machinery now in use; then. it is.plain, that $9 parts of 
all. the capital formerly employed in the cotton manufacture 
will now, be employed in the manufacture of machinery, and 
that the,other ,/, part will form.a fund to. support the labourers 
engaged in producing the commodities for which, owing to the 
fall of 5 percent. in the price of cottons, a proportionably great- 
er demand must be experienced. In this case, therefore, it, is 
plain that, instead of twenty out of every twenty-one labourers 
employed in the cotton manufacture being turned out of em- 
ployment, \there would not be a single individual in that situa- 
tion. But as this reasoning proceeds on the supposition that the 
machines would last only oxe year, M. Sismondi might still con- 
tend, that, if they were fitted to last en or twenty years, there 
would be a deficiency of employment. The truth is, however, 
that the reverse holds good; and_.that, instead of being diminish- 
ed, the demand for labour is increased, according as the machines 
become, more durable.. Suppose profits are at 10. per cent., 
when a)capital of 20,000/. is invested in a machine calculated to 
last one year, the goods produced by it must sell for 22,000/., 
viz. 2000/1. as profits, and, 20,0001. to replace the machine itself. 
But if the machine. were fitted to last ten years, then the goods 
produced by it, instead of selling for 22,000/,, would. only sell 
for 3254/., viz. 2000/. as profits, and 1254/, to accumulate as an 
annuity for ten years, to replace the original capital of 20,000/. 
Thus it, appears, that, by introducing a machine constructed 
with an equal capital, which should last éen years instead of one 
year, the prices of the commodities produced by it would be 
sunk to about one-seventh of their former price. The consum- 
ers of cottons would, therefore, by means of their equally in- 
creased demand. for other articles, henceforth afford employ- 
meut for six-sevenths of the disengaged labourers, But this is 
not the only effect that would be produced. The proprietor of 
the machine would have, exclusive of the ordinary profit on his 
5 
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capital, at the end of the first year, an additional revenue or 
stock of 1254/., or ,',th of the value of his machine, which he 
must necessarily expend in one way or other in the payment of 
wages; at the end of the second year, this additional revenue 
or stock would be increased to about {th of the value of the 
machine; and, in the latter years of its existence, it is plain 
that, far from having declined, the demand for labour must have 
very nearly doubled. 

t appears, therefore, that no improvement of machinery can 
possibly diminish the demand for labour, or reduce the raté of 
wages. The introduction of machinery into one employment, 
necessarily occasions an equal or greater demand for the disen- 
gaged labourers in some other employment. The only hardship 
which it ever imposes on the labourer, is, that in some cases it 
forces him to change his business. ‘This, however, is not a very 
material one. A person who has been trained to habits of in- 
dustry and application, can be easily moved from one emptoy- 
ment to another. The various subordinate branches of all the 
great departments of industry have so many things in common, 
that an individual who has attained to any considerable profi- 
ciency in one, has seldom much difficulty in attaining toa like 
sroficiency in any other. It is easy for a weaver of cotton to 
frecotiie a weaver of broad cloths, or of linen; and it would re- 
quire a very limited degree of instruction, to teach the maker of 
a cart or plough to construct a thrashing machine. 

Mr Malthus, however, is not satisfied with this reasoning. 
In withdrawing capital,’ he says, ‘ from one employment, and 
placing it in another, there is almost always a considerable 
loss. Even if the whole of the remainder were directly em- 
ployed, it would be less in amount. Though it might yield a 
greater produce, it would not command the same quantity of 
labour as before; and, unless more menial servants were used, 
many persons would be thrown out of employment; and thus 
the power of the whole capital to command the same quantity 
of labour, would evidently depend upon the contingency of 
the vacant capitals being withdrawn undiminished from their old 
occupations, and finding immediately equivalent employment 
in others.’ (Principles of Political Economy, p. 404.) Mr 
Malthus means by this to state, that, although the effective de- 
mand of the society would not be diminished by an increased 
facility of production—for he distinctly admits that such dimi- 
nation would not take place—yet, unless the whole fixed capital 
which had been rendered useless by the improvement, could be 
withdrawn, and invested in some other branch, there would be 
no means of supplying this — or of employing the same 
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quantity of labour as before. But this objection is altogether 
founded on a mistake, into which it is not a little surprising that 
so able an economist as Mr Malthus should have fallen. A ma- 
nufacturer’s power to employ labour does not depend on the en- 
tire amount of his capital, but om the amount of that portion on- 
ly which is eirculating. A capitalist who is possessed of a hun- 
bot steam engines, and of 50,000/. of circulating eapital, has no 
greater de and for labour, and does not employ a single work- 
man more than the capitalist who has no machinery, and on- 
ly 50,000/: devoted exclusively to the payment of wages. All 
this portion could, however, be withdrawn ; and, as it is by its 
extent that the extent of the power to employ labour is always 
regulated, it cannot be true, that, when capitals are transferred 
from one business to another, * many persons would be thrown 
* out of employment. 

It cannot, indeed, be denied, that an individual who is oblig- 
ed to transfer his capital, will lose all the profit he formerly de- 
rived from that portion which cannot be transferred. But, is 
the State to be authorized to prevent the introduction of improv- 
ed machinery, merely because the old clumsy machinery may be 
thereby superseded, and the capital invested in it'lost? A few 
individuals may lose; but the whole society is always sure to de- 
tive a great accession of, wealth from the adoption of every de- 
vice by which Jabour can be saved. -We have already shown, 
that neither the power nor the will to prrchase commodities, is, 
er can be diminished by an improvement of machinery ; and as 
the means of employing labour depends on the amount of circu- 
Jating capital which can be withdrawn without Joss, it is plain 
they could) not be diminished. The wages of labowr would, 
therefore, continue as high as before, while the reduction in the 
price of commodities would enable these wages to exchange for 
a greater share of the necessaries and the comforts of life. It 
appears, therefore, however much it may be at variance with the 
common opimions on the subject, that an improvement in ma- 
chinery is.always more advantageous to the labourer than the 
capitalist. li particular cases, it may reduce the profits of the 
latter, and destroy a portion of his capital; but it cannot, in any 
ease, diminish the wages of the labourer, while it must raise their 
value relatively to commodities, and improve his condition. 

We concede to Mr Malthus that, were the foreign demand 
for our cottons and hardware suddenly to cease, it might be dif- 
ficult, perhaps impossible, to find an equally advantageous em- 
ployment for the capital and labour that would thus be thrown 
out of emphoyment—( Principles of Political Economy, p. 411. 
But although this is certainly a good reason why we should be 
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extremely cautious about aoe ing such measures as may have 
any tendency to place our foreign customers in a situation to 
manufacture for themselves, or to induce them forcibly to ex- 
clude us from their markets, we. cannot perceive why it should 
have induced Mr Malthus to question the advantage of im- 
provements in machinery. It still appears to us, that an in- 
creased facility of production would be equally advantageous in 
a country allan by Bishop Berkeley’s wall of brass, as in 
a country maintaining an extensive intercourse with all the prin- 
cipal markets in the world. We can have no motive to induce 
us to export cottons or other products, except a desire to ex- 
change them for such commodities as we wish to import from. a- 
broad, It is possible, however, that foreigners may refuse to 
give us these commodities in exchange for our cottons and hard- 
ware; and it is plain that, in such a case, we must cither offer 
them some other commodity, which they may be disposed to ac- 
cept as an equivalent, or, if that be impossible, we must our- 
selves set about producing the commodities we wish to obtain. 
Now, supposing that. we are compelled to have recourse 10 
this latter alternative, and that, instead of importing the wines 
of Portugal, the sugars of the West Indies, and the corn! of 
Poland, we are obliged directly to. produce these or . equi- 
valent articles at howe, is it possible to doubt that it would 
be of the greatest. advantage were we to. discover processes 
whereby we might be able to obtain them, or their substitutes, 
as cheap or cheaper than before? Mr Malthus has indeed said, 
that there are no grounds for supposing that such an. improve- 
ment could take place;—and we are not disposed to quarrel with 
him about this opinion. But the question is not, whether the 
improvement can be made, but whether, if made, it would not be 
greatly and signally beneficial ?—and whether every approach 
to it be not advantageous ? 

If the arts were equally advanced in different countries, com- 
modities would invariably be found to.be cheapest and most a- 
bundant in those which had the most extensive intercourse with 
foreigners. A commercial nation is enabled to avail itself of 
all those natural facilities for producing particular. commodities 
which. Providence has bestowed on different countries; and 
can, of course, command them.at'a mach cheaper rate than if 
it were forced to raise them at home. But the natural disad- 
vantages against which a country without commerce has to 
struggle, may be either partially or entirely overcome by a com- 
paratively rapid progress in the arts. Substitutes may be found 
for such commodities as it is impossible directly to produce, 
while, in the production of others, improvements in the skill and 
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industry of the labourer, and in machinery, may more than 
counterbalance the disadvantage of an inferior soil, and an un- 
favourable climate. It is plain, therefore, that such inventions 
as facilitate the great work of production, instead of being less, 
as Mr Malthus would have us to believe, are always more 
advantageous in countries destitute of foreign commerce. The 
discovery of a process which should enable us directly to pro- 
duce as good and as cheap claret as can be imported from 
France, would not, in the present state of the intercourse be- 
tween the two conutries, be of any considerable service. But 
were a stop put to this intercourse, were we excluded from those 
markets in which claret is to be met with, the invention would 
become of the greatest utility. A thousand such instances might 
be given; and in every case it would be found, that the value 
of the invention would be so much the greater, according as the 
power to resort to foreign markets was diminished. 

Thus it appears, that the utmost facility of production can 
never be injurious, but must always be attended with the great- 
est advantage. ‘Too much of one particular commodity may be 
occasionally produced; but it is quite impossible that there can be 
too great a supply of every commodity. For every excess there 
must be a corresponding deficiency. The fault is not in pro- 
ducing too much, but in producing commodities which do not 
suit the tastes of those with whom we wish to exchange them, 
or which we cannot ourselves consume. If we attend to these 
two grand requisites, we may increase the power of production 
a thousand or a million of times, and we shall be as free of alk 
excess as if we diminished it in the same proportion. Every 
person in possession of commodities is qualified to become a de- 
mander. Supposing, however, that, instead of bringing them to 
market, he chuses to consume them himself, then there is an end 
of the matter; and it is evident that the multiplication of such 
commodities to infinity, could never occasion a glut. But he 
does not consume them himself—he wishes to obtain other 
commodities, and he offers them in exchange. In this case— 
and in this case only—there may be a glut; but why? Not 
certainly because there has been an excess of production, but 
because the producers have not properly adapted their means to 
their ends. They wanted, for example, to obtain silks, and 
they offered cottons in exchange for them: the proprietors of 
the silks were, however, already sufficiently supplied with cot- 
tons, and they wanted broad cloths. The cause of the glut is 
therefore obvious: It consists not in over-production, but in the 
production of cottons which were not wanted, instead of broad 
cloths which were wanted: Let this error be rectified, and the 
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glut will disappear. But, it may be said, the proprietors of 
silks are not only supplied with cottons, they are also suppli- 
ed with cloth, and with every other commodity that it 1s in 
the power of the demanders to produce! In answer to this, 
it would perhaps be sufficient to state, that it is extremely im- 
probable, or rather impossible, that such a case could really 
occur in a commercial, nation, We do not however wish to 
shelter ourselves under. this cover, or to avoid grappling with 
the objection in the most formidable shape in which it can 
be put. We admit the possibility, of such a case occurring; 
but we deny that it affords the shadow of a reason for doubt- 
ing the truth of the principles we have been endeavouring to 
establish. If those who want silks cannot obtain them in ex- 
change for broad cloths, and such commodities as they are 
possessed of, and which they do not want, they have an ob- 
vious resource at hand—let them abandon their production, 
and directly produce the silks which they do want. It is al- 
ways in their power to, do this,, or to produce substitutes: 
and we have shown that, in shifting employments, all that por- 
tion of capital which is appropriated, to the support of the la- 
bouring class, may always be transferred without the smallest 
loss... In no case, therefore, whether the country has or has not 
an intercourse with its neighbours, or whether the market for 
commodities can or cannot be extended, can the utmost facility 
of production ever be attended with the slightest inconvenience. 
We might with equal truth pretend, that an increased fertility of 
soil and an increased salubrity of climate are injurious ! It is the 
wrong application of productive power, the improper adaptation of 
means to ends, that is in every case the specific cause ofgluts. But 
it is plain that the real, and only effectual remedy for this evil 
must.be found, not inthe adoption of measures calculated to raise 
the price of commodities, but in having recourse to a liberal and 
enlightened system of policy. Were we gradually to recur to 
the sound principle of a free trade, and to renounce every at- 
tempt to foster and encourage: one branch of industry rather 
than another, the chances of an injudicigus production would 
be very greatly diminished, and, when it did occur, it would be 
much sooner~rectified. Hitherto, when too much capital has 
been attracted to one branch of industry, instead of leaving it 
to be adjusted according to the effective demand, the State has 
generally interfered to prevent the restoration of that natu- 
ral equilibrium of profit and of production which the ardour 
of speculation may sometimes derange ; but which, when left to 
itself, it will as certainly restore. It is to this interference on 
the part of the government—an interference which M. Sismon- 
di is perpetually invoking—that nine-tenths of the gluts which 
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now occur may be traced. ‘The restrictive and prohibitive sy- 
stem has wrenched society out of its natural position. We have 
placed every thing on an insecure basis. Our corn laws, for 
example, by raising the average price of corn in this country to 
double its price in every other country, prevents all exportation 
in a year of unusual plenty until the price has sunk 100 or 150 
per cent. below the cost of production, and until the agricul- 
turists have been involved in the extreme of misery and ruin. 
Such is universally the case. Every factitious stimulus, what- 
ever may be its momentary effect on that department of indus- 
try to which it is applied, is immediately disadvantageous to o- 
thers, and ultimately ruinous to itself. Novarbitrary regulation, 
no act of the Legislature, can possibly add one single “farthing 
to the capital or the industry of the country; it can only give 
it a faylty and unnatural direction... Besides, after a sufficien- 
cy of capital has flowed into these new channels, a reaction must 
commence. There can be no foreign vent for their surplus pro- 
duce; and whenever any change of fashion, or fluctuation in 
the taste of the home consumers occasions a falling off in the 
demand, the warehouses are sure to be filled with commodities 
which, i in a state of freedom, would never have been produced. 
The ignorant and the interested always ascribe such gluts to an 
excess of productive power. The truth.is, however, that they 
conclusively indicate its diminution; and that they are the ne- 
cessary and inevitable result of the application of those poison- 
ous nostrums, by which the natural and healthful. state of the 
public economy is vitiated and deranged. 


The other division of our subject will require but a compa- 
ratively brief discussion. Having shown, we trust satisfactorily, 
that an increased facility of production must, in every case, be 
advantageous, it is comparatively easy to show, that an increase 
of the funds for supporting labour—that is, that a saving of ex- 
pense, and an increase of capital, must also be advantageous. 
In order to demonstrate the advantage derived from his * un- 
productive consumers,’ Mr Malthus assumes, that * the con- 
sumption and demand occasioned by the persons employed in 
productive labour, can never alone furnish a motive to the ac- 
cumulation and employment of capital.’ (Principles, Ke. p. 352.) 
Now, as it is admitted, on all hands, that the revenues of the 
unproductive classes must, in every case, be derived directly or 
indirectly from the revenues of those who produce, the propo- 
sition laid down by Mr Malthus really amounts to this, that 
were the whole produce of. industry to belong to the labourer 
and his employer, society would never make any progress; that, 
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in such circumstances, it would be impossible for either the one 
or the other to accumulate capital ; and that, before accumula- 
tion can take place, it is necessary that an interloper—a person 
who has not assisted in the raising of the produce—should be 
enabled to appropriate a considerable portion to himself! ‘This, 
we can assure our readers, is no forced construction. It is the 
necessary and the only inference that can be deduced from the 
principle stated by Mr Malthus. If it did not lead to this con- 
clusion, it could give no support to his theory. 

Had Mr Malthus) said, that the consumption and demand of 
the workmen employed in the production of commodities, could 
never, in the event of their getting the whole to themselves, be 
a sufficient motive to induce capitalists to accumulate or em- 
ploy stock, he would have been perfectly correct. Still, how- 
ever, it puzzles us to conjecture how this unfavourable state of 
things could have been at all improved by the circumstance of 
a third party—of a tax-gatherer, we presume—who had not 
assisted in the production, being permitted to abstract a por- 
tion of the produce, But this is foreign to the subject. The 
question is not, whether accumulation can take place when the 
Jabourer gets the whole produce of his labour—for, in that case, 
it is admitted by all economists that it could not—but whether 
it can go on when he, and he alone, shares it with his employer? 
Now, in this case, it is certain that it could. Suppose the la- 
bourer gets four-fifths, his employer would retain the other 
one-fifth, which he could either consume himself, or add to 
his capital, and with which, if so added, he would be able 
to employ additional labourers next year. It is clear to de- 
monstration, that the society might go on in this way, mak- 
ing constant additions to its capital, and employing a con- 
stantly increasing number of labourers, provided only that 
population were augmented in the same proportion. If it 
did not increase so rapidly as capital, wages would rise; and 
the labourers, instead of getting four-fifths or 80 per cent., 
might get nineteen-twentieths cr 95 per cent. of the produce of 
their industry. In a community consisting only of capitalists 
and labourers, where there was a great facility of production, 
and where taxation was unknown, the prevalence of a strong 
spirit of economy, and of a desire to accumulate, would most 
probably produce this effect. There is no reason, however, to 
fear that the rise of wages and fall of profits would ever proceed 
to such an extreme as to prevent further accumulation. The 
rise of wages would, for a while, give an extraordinary stimulus 
to population; but after they had increased so as to cause a 
considerable diminution of profits, accumulation would become 
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less rapid, and the demand for labour would continue to de- 
cline, until the diminution of demand and the increased supply 
of workmen, had, by their joint operation, sunk wages to the 
proper level. It is plain, therefore, that such a society might 
go on indefinitely increasing in wealth and population, though 
no such thing as an unproductive class had ever been heard: of. 
The division « of the produce of industry would not always be the 
same. At one period the labourer would get a larger, and at 
another a less proportion. When he got most, his condition, 
or, or which is the same thing, the condition of the great mass 
of society would be most prosperous; when he got least, he 
would have the satisfaction to know, that what he had lost was 
accumulated as capital; and that, instead of being wasted in 
the building of Pavilions, and the embroidery of Hussar jackets, 
it was applied to promote industry—to increase that tund by 
whose amount the demand for labour must always be regulated. 

It is admitted by Mr Malthus, (/rineiples, &e. p. $1), that that 
portion of revenue which is saved from expenditure, and set apart 
to form an additional capital, is as effectually consumed as the 
gunpowder which is used in the firing of a feu de joie. But, in 
theone case, it is consumed by persons who reproduce a greater 
valuc, and, ‘in the other, by those who reproduce no value what- 
ever. It may no doubt be highly proper and necessary that such 
an unproductive consumption should take place ; but to maintain 
that it contributes to the increase of national wealth, is quite 
the same thing as to maintain, that that wealth would be in- 
creased by throwing a portion of it into the sea | 

Wherever there is the power, the will to consume will never 
be wanting. ‘The real difficulty is not in the eating of a good 
dinner, but im the getting of a good dinner to eat. If produc- 
tion be sufficiently stimulated, consumption may be left to itself; 
and Mr Malthus may dismiss his fears, that * without a large 
expenditure on the part of Government,’ we should have a 
continued glut of commodities! At all events, we must not 
suffer ourselves to be misled by his authority. We must not 
suppose that there is any thing productive in taxation—any 
thing advantageous to the productive classes, It cannot indeed 
be altogether dispensed with; but the lower’ it is reduced the 
better. ‘ Le meilleur de tous les plans de Finance est de depen- 
* ser peu, et le meilleur de tous les impéts est le plus petit.’ 
The industry of an agriculturist will be exerted; he will endea- 
vour to raise larger crops, if he knows he can exchange his sur- 
plus corn for labour, manufactured goods, or any other commo- 
dity he may wish to acquire. But, will any such effect be pro- 
duced, by taking a half or a third of his produce to support 
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some useless regiment, some pampered sinecurist, or some pro- 
fligate mistress? Are we to be told, that the prospect of enjoy- 
ing increased comfort, and comparative respectability and ease, 
as the fruit of exertion, will operate as a less nena stimulus 
to industry and economy, than the desire of satisfying the thank- 
less and insatiable rapacity of the tax-gatherer? Mr Malthus 
argues as if consumption stood still when taxes are reduced. 
But when this takes place, the fortunes of those from whom 
they are levied are proportionably augmented. Consumption 
operates with equal certainty, and to precisely the same ex- 
tent, in the one case as in the other. The only difference is, 
that a reduction of taxation enables those by whose labour 
commodities are produced, to consume a greater proportion 
of them. ‘They are, in consequence, stimulated to still greater 
exertion; and this, as we have already shown, must necessarily 
augment the capital of the country, and the demand for labour. 
So long as the commodities produced are fitted for the use of 
those with whom it is intended to exchange them, or of the 
producers themselves, it is altogether impossible that they can 
ever be in excess. If they are, it is from miscalculation—from 
the wrong adaptation of means to ends, and not from the absence 
of the tax-gatherer. Taxation in every form is an. evil; and, 
when carried to the extent to which it was formerly carried in 
Holland, and is now carried in this country, it becomes, in the 
words of Dr Smith, ‘ a curse equal to the barrenness of the soil 
‘ and the inclemency of the heavens.’ 


Art. VII. The Shooter’s Guide. By J.B, Jounson. 12mo. 
Edwards & Knibb, 1819, 


HEN Lord Dacre (then Mr Brand) brought into the House 
of-Commons his bill for the amendment of the Game 

Laws, a system of greater mercy and humanity was in vain re- 
commended to that popular branch of the Legislature. The in- 
terests of humanity, and the interests of the Jord of the manor, 
were not, however, opposed to each other; nor any attempt 
made to deny the superior importance of the last. No such 
bold or alarming topics were agitated; but it was contended 
that, if laws were less ferocious, there would be more par- 
tridges—if the lower orders of mankind were not torn from 
their families and banished to Botany Bay, hares and pheasants 
would be increased in number, or, at least, not diminished. 
It is not however till after long experience, that mankind ever 





qi 
r 
4 





124 Spring Guns and Man Traps. March 
think of recurring to humane expedients for effecting their ob- 
jects. ‘The rulers who ride the people never think of coaxing 
and patting till they have worn out the lashes of their whips, 
and broken the rowels of their spurs. The legislators of the 
trigger replied, that two laws had lately passed which would 
answer their purpose of preserving game; the one, an act for 
transporting men found with arms in their hands for the pur- 
poses of killing game in the night; the other, an act for render- 
ing the buyers of the game equally guilty with the seller, and 
for involving both in the same penalty. “Three seasons have e- 
lapsed since the last of these laws was passed ; and we appeal to 
the experience of all the great towns in England, whether the 
difficulty of procuring game is in the slightest degree increased ? 
—whether hares, partridges and pheasar mts, are not purchased 
with as much facility as before ‘the passing this act ?—whether 
the price of such unlawful commodities is even in the slightest 
degree increased? Let ihe Assize and Sessions’ Calendars bear 

witness, whether the law for transporting poachers has not had 
the most direct tendeney to eucourage brutal assaults and fero- 
cious murders. There is hardly now a Jail-delivery in which 
some gamekeeper has not murdered a poacher—or some poach- 
er a gamekeeper. If the question concerned the. payment of 
five pounds, a poacher would hardly risk his life rather than be 
taken; but when he is to go to Botany Bay for seven years, he 
summons together his brother poachers—they get brave from 
rum, numbers and dciptirerand 3 a bloody battle ensues. 

Another method by which it is attempted to defeat the de- 
predations of the poacher, is, by setting spring guns to murder 
any person, who comes within. their reach ; 3; and it is to this last 
new feature in the supposed Game Laws, to which, on the pre- 
sent occasion, we intend principally to confine our notice, 

We utterly disclaim al] hostility to the game laws in general. 
Game ought to belong to those who feed it. All the landown- 
ers in England are fairly entitled to all the gamejin England. 
These laws are constructed upon a basis of substantial justice ; ; 
but there is a great deal of absurdity and tyranny mingled with 
them, and a perpetual and vehement desire on, the, part of the 
country gentlemen to push the provisions of these laws up to 
the highest point of tyrannical severity. 

* Is it lawful to put to death by a spring gun, or any other 
machine, an unqualified person trespassing upon your woods or 
fields in pursuit of game, and who has received due notice of 
your intention, and of the risk to which he is exposed?’ This, 
we think, is stating the question as fairly as can be stated, We 
purposely exclude gardens, orchards, and all contiguity to the 
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dwellinghouse. We exclude, also, all felonious intention on 
the part of the deceased. “lhe object of his expedition shall be 

roved to be game; and the notice he received of his danger 
shall be allowed to be as complete as possible. It must also be 
part of the case, that the spring gun was placed there for the 
express purpose of defending the game, by killing or wounding 
the poacher, or spreading terror, or doing any thing that a rea- 
sonable man ought to know would happen from such a proceed- 
ing. 

Suppose any gentleman were to give notice that all other 
persons must abstain from his manors; that he himself and his 
servants paraded the woods and fields with loaded pistols and 
blunderbusses, and would shoot any body who fired at a par- 
tridge; and suppose he were to keep his word, and shoot 
through the head some rash trespasser who defied this bravado, 
and was determined to have his sport :—Is there any doubt that 
he would be guilty of murder? “We suppose no resistance on 
the part of the trespasser; but that, the moment he passes the 
line of demarcation with his dogs and gun, he is shot dead by 
the proprietor of the land from behind a tree. If this is not 
murder, what is murder? We will make the case a little bet- 
ter for the homicide Squire. It shall be night; the poacher, an 
unqualified person, steps over the line of demarbation with his 
nets and snares, and is instantly shot through the head by the 
pistol of the proprietor. "We have no doubt that this would be 
murder—that it ought to be considered as murder, and punish- 
ed.as murder. We think this so clear, that it would be a waste 
of time to argue it. There is no kind of resistance on the part 
of the deceased ; no attempt to ran away; he is not even chal- 
lenged: but instantly shot dead by the proprietor of the wood, 
for no other crime than the intention of killing game unlawfully. 
We do not suppose that any man, possessed of the elements of 
law and common sense, would deny this to be a case of murder, 
let the previous notice to the deceased have been as perfect as it 
could bée. It is true, a trespasser in a park may be killed; but 
then it is when he will not render himself to the keepers, upon 
an hue and ery to stand to the King’s peace. But deer are pro- 
perty, game'is not; ‘and this power of slaying deer-stealers is 
by the 2tst Edward I., de Malefactoribus in Pareis, and by 3d 
and 4th William & Mary, ¢..10. So rioters may be killed, 
house-burners, ravishers, felons refusing to be arrested, felons 
escaping, felons breaking jail, men resisting a civil process—may 
all be put to death. All these cases of justifiable homicide are 
Jaid down and admitted in our books. But who ever heard, 
that to pistol a poacher was justifiable homicide? It has long 
been decided, that it is unlawful to kill a dog who is pursuing 
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game in a manor. ‘ To decide the contrary,’ says Lord El- 
Jenborough, ‘ would outrage reason and sense. ’—Vere v. Lord 
Cawdor and King, 11 East, 368. Pointers have always been 
treated by the Legislature with great delicacy and consideration. 
To ‘ wish to be a dog, and to bay the muon,’ is not quite so mad 
a wish as the poet thought it. 

If these things are so, what is the difference between the act 
of firing yourself, and placing an engine which does the same 
thing? In the one case, your hand pulls the trigger; in the 
other, it places the wire which communicates with the trigger, 
and causes the death of the trespasser. ‘There is the same in- 
tention of slaying in both cases—there is precisely the same hu- 
man agency-in both cases; only the steps are rather more numer- 
ous in the latter case. As to the bad effects of allowing proprie- 
tors of game to put trespassers to death at once, or to set guns 
that will do it, we can have no hesitation in saying, that the first 
method, of giving the power of life and death to Esquires, would 
be by far the most humane. For, as we have observed in ‘a 
previous Essay on the Game Laws, a live armigeral spring-gun 
would distinguish an accidental trespasser from a real poacher— 
a woman or a boy from a man—perhaps might spare a friend 
or an acquaintance—or a father of a family with ten children— 
or a small freeholder who voted for Administration. But this 
new rural artillery must destroy, without mercy, every one who 
approaches it. 

In the case of Ilot versus Wilks, Esq., the four Judges, Ab- 
bot, Bailey, Holroyd and Best, gave their opinions seriatim'6n 
points connected with this question. In this case, as reported 
in Chetwynd’s edition of Burns’s Justice, 1820, Vol. IT. p. 500, 
Abbot C. J. observes as follows. 

* I cannot say that repeated and increasing acts of aggression may 
not reasonably call for increased means of defence and protection. 
I believe that many of the persons who cause engines of this descrip- 
tion to be placed in their grounds, do not do so with an intention to 
injure ary person, but really believe that the publication of notices 
will prevent any person from sustaining an injury; and that no per- 
son having the notice given him, will be weak and foolish enough to 
expose himself to the perilous consequences of his trespass, Many 
persons who place such engines in their grounds, do so for the pur- 
pose of preventing, by means of terror, injury to their property, ra- 
ther than from any motive of doing malicious injury.’ 

‘ Increased means of defence and protection,’ but increased 
(his Lordship should remember) from the payment of five pounds 
to instant death—and instant death inflicted, not by the arm of 
law, but by the arm of the proprietor—could the Lord Chief 
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Justice of the King’s Bench intend to say, that the impossibility 
of putting an end to poaching by other means would justify the 
infliction of death upon the offender? Is he so ignorant of the 

hilosophy of punishing, as to imagine he has nothing to do 
ut to give ten stripes instead of two, an hundred instead of ten, 
and a thousand, if an hundred will not do? to substitute the pe 
son for pecuniary fines, and the gallows instead of the jail ? It 
is impossible so enlightened a Judge can forget, that the sym- 
pathies of mankind ‘must be consulted ; ; that it would be wrong 
to break a person upon the wheel for stealing a penny loaf, and 
that gradations in punishment must be carefully accommodated 
to gre ‘adations in crime ; ; that if poaching is punished more than 
mankind in general think it ought to be punished, the fault will 
either escape with impunity, or the delinquent be driven to despe- 
ration ; that if poaching and murder are punished equally, every 
poacher will be an assassin. Besides, too, if the principle is 
right in the unlimited and unqualified manner in which, the 
Chief Justice puts it—if defence goes on increasing with aggres- 
sion, the Legislature at least must determine upon their equal 
pace. If an act of Parliament made it a capital offence to 
poach upon a manor, as it is to commit a burglary in a dwell- 
inghouse, it might then be as lawful to shoot a person for, tres- 
passing upon your manor, as it is to kill a thief for breaking 
into your house. But the real question is—and so in sound rea- 
soning his Lordship should have put it—‘ If the law at this mo- 
‘ ment determines the aggression to be in such a state, thatjit 
* merits only a pecuniary fine after summons and proof, has any 
‘ sporadic squire the right to say, that. it shall be punished with 
‘ death, before any summons and without any proof?’ 

It appears to us, too, very singular, to say, that many persons 
who cause engines of this description to be placed in their 
ground, do not do so with an intention of injuring any person, 
but really believe that the publication of notices will prevent 
any person from sustaining an injury, and that no person, hav- 
ing the notice given him, will be weak and foolish enough to 
expose: himself to the perilous consequences of his trespass. 
But if this is the real belief of the engineer—if he thinks the 
mere notice will keep people away—then he must think it a mere 
inutility that the guns should be placed at all: if he thinks that 
many will be deterred, and a few come, then he must mean to 
shoot those few. He who believes his gun will never be called 
upon to do its duty, need set no gun, and trust to rumour of 
their being set, or being loaded, for his protection. Against 
the gun and the powder we have no complaint; they are per- 
fectly fair and admissible: our quarrel is with the builets. He 
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who sets a loaded gun, means it should go off if it is touched ¢ 
But what signifies the mere empty wish that there may be no 
mischief, when I perform an action which my common sense 
tells me may produce the worst mischief? If I hear a great 
noise in the street, and fire a bullet . keep people quiet, I may 
not perhaps have intended to kill; I may have wished to have 
produced quiet by mere terror, and I may have expressed a 
strong hope that my object has been effected without the de- 
struction of human life. Still I have done that which every 
man of sound intellect knows is likely to kill; and if any one 
falls from my act, I am guilty of murder. ¢ Further, ’ (says 
Lord Coke), ‘ if there be an evil intent, though that intent ex- 
tendeth not to death, it is murder. ‘Thus, it a man, knowing 
that many people are in the street, wow a stone over the 
wall, intending only to frighten them, or to give them a little 
hurt, and thereupon one is killed—this is murder—for he had 
an ill intent; though that intent extended not to — and 
though he knew not the party slain.’ 3 Jnst. 57. If a man 
is not mad, he must be presumed to foresee common conse- 
quences if he puts a bullet into a spring gun—he must be sup- 
posed to foresee that it will kill any poacher who touches the 
wire—and to that consequence he must stand. We do not sup- 
pose all preservers of game to be so bloodily inclined that they 
would prefer the death of a poacher to his staying away. Their 
object is to preserve game; they have no objection to preserve 
the lives of their fellow-creatures also, if both can exist at the 
same time; if not, the least worthy of God’s creatures must fall 
—the rustic without a soul—not the Christian partridge—not 
the immortal pheasant—not the rational woodcock, or the ac- 
countable hare. 

The Chief Justice quotes the instance of glass and spikes 
fixed upon walis. He cannot mean to infer from this, be= 
cause the law connives at the infliction of such small punish- 
ments for the protection of property, that it does allow, or 
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ought to allow, proprietors to procced to the punishment of 


death. Small means of annoying trespassers may be consist- 
ently admitted by the law, though more severe ones are forbid- 
den, and ought to be forbidden; unless it follows, that what is 
good in any degree, is good in the highest degree. You may 
correct a servant boy with a switch ; but if you bruise him sore- 

ly, you are liable to be indicted—if you kill him, you are hangs 
ed. Ablacksmith corrected his servant with a bar of iron; the 
boy died, and the blacksmith was executed. Grey’s Case, Kel. 
64-5. A woman kicked and stamped on the belly of her child 
—she was found guilty of murder. 1 East, P. C. 261. 
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immoderate suo jure utatur, tunc reus homicidit sit. There is, 
besides, this additional difference in the two cases put by the 
Chief Justice, that no publication of notices can be so plain, in 
the case of the guns, as the sight of the glass or the spikes; for 
a trespasser may not believe in the notice which he receives, or 
he may think he shall see the gun, and so avoid it, or that he 
may have the good luck to avoid it, if he does not see it; where- 
as of the presence of the glass or the spikes he can have no 
doubt; and he has no hope of placing his sear in any spot where 
they are not. In the one case, he cuts his fingers upon full and 
perfect notice, the notice of his own senses; in the other case, 
he loses his life after a notice which he may disbelieve, and by 
an engine which he may hope to escape. 

Mr Justice Bailey observes, in the same case, that it is not an 
indictable offence to set spring guns: perhaps not. It is not an 
indictable offence to-go about with a loaded pistol, intending to 
shoot any body who grins at you; but, if you do it, you are 
hanged: many inchoate acts are innocent, the consummation of 
which is a capital offence. 

This is not a case where the motto applies of Volenti non jit 
injuria. ‘The man does not will to be hurt, but he wills to get 
the game; and, with that rash confidence natural to many cha- 
racters, believes he shall avoid the evil and gain the good. On 
the contrary, it is a case which exactly arranges itself under the 
maxim, Quando aliquid prohibetur ex directo, prohibetur et per 
obliquum. Give what notice he may, the proprietor cannot law- 
fully shoot a trespasser (who neither runs nor resists) with a 
loaded pistol ;—he cannot do it ex directo ;—how then can he do 
it per obliquum, by arranging on the ground the pistol which 
commits the murder ? 

Mr Justice Best delivers the following opinion. His Lord- 
ship concluded as follows— 

‘ This case has been discussed at the bar, as if these engines were 
exclusively resorted to for the protection of game; but I consider 
them as lawfully applicable to the protection of every species of pro- 
perty against unlawful trespassers. But if even they might not law- 
fully be used for the protection of game, I, for one, should be ex- 
tremely glad to adopt such means, .if they were found sufficient for 
that purpose ; because I think it a great object that gentlemen should 
have a temptation to reside in the country, amongst their neighbours 
and tenantry, whose interests must be materially advanced by such a 
circumstance. The links of society are thereby better preserved, 
and the mutual advantage and dependence of the higher and lower 
classes of society, existing between each other, more beneficially 
maintained. We have seen, in a neighbouring country, the baneful 
consequences of the non-residence of the landed gentry; and in an 
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ingenious work, lately published by a foreigner, we learn the fatal 
effects of a like system on the Continent. By preserving gre gen- 
tlemen are tempted to reside in the country; and, considering that 
the diversion of the field is the only one of which they can partake 
on their estates, I am of opinion that, for the purpose I have stated, 
it is of essential importance that this species of property should be 
inviolably protected.’ 

If this speech of Mr Justice Best is correctly reported, it fol- 
lows, that a man may put his fellow-creatures to death for any 
infringement of his property—for picking the sloes and black- 
berries off his hedges—for breaking a few dead sticks out of 
them by night or by day—with resistance or without resistance— 
with warning or without warning ;—a strange method this of 
keeping up the links of society, and maintaining the dependence 
of the lower upon the higher classes. It certainly is of import- 
ance that gentlemen should reside on their estates in the coun- 
try; but not that gentlemen with such opinions as these should 
reside. The more they are absent from the country, the less 
strain will there be upon those links to which the learned judge 
alludes—the more firm that dependence upon which he places 
so just a value. In the case of Dean versus Clayton, Bart., the 
Court of Common Pleas were equally divided upon the lawful- 
ness of killing a dog coursing an hare by means of a concealed 
dog-spear. We confess that we cannot see the least difference 
between transfixing with a spear, or placing a spear so that it 
will transfix; and, therefore, if Vere versus Lord Cawdor and 
King, is good law, the action could have been maintained in 
Dean versus Clayton; but the solemn consideration concerning 
the life of the pointer is highly creditable to all the judges. 
They none of them say that it is lawful to put a trespassing 
pointer to death under any circumstances, or that they them- 
selves would be glad to do it; they all seem duly impressed with 
the recollection that they are deciding the fate of an animal 
faithfully ministerial to the pleasures of the upper classes of so- 
ciety: there is an awful desire to do their duty, and a dread of 
any rash and intemperate decision. Seriously speaking, we can 
hardly believe this report of Mr Justice Best’s speech to be cor- 
rect; yet we take it from a book which guides the practice of 
nine-tenths of all the magistrates of England. Does a judge,—a 
cool, calm man, in whose hands are the issues of life and death— 
from whom so many miserable trembling human beings await 
their destiny—does he tell us, and tell us in a court of justice, 


that he places such little value on the life of man, that he him- 
self would plot the destruction of his fellow-creatures for the 
preservation of a few hares and partridges? ‘ Nothing which 
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‘ falls from me’ (says Mr Justice Bailey) ‘ shall have a tendency 
‘ to encourage the practice.’—*‘ I consider them’ (says Mr 
Justice Best) ‘ as lawfully applicable to the protection of every 
* species of property; but, even if they might not lawfully be 
‘ used for the protection of game, J for one should be extremely 
* glad to adopt them, if they were found sufficient for that pur- 
‘ pose.’ Can any man doubt to which of these two magistrates 
he would rather entrust a decision on his life, his liberty, and his 
possessions ? We should be very sorry to misrepresent Mr Jus- 
tice Best, and will give to his disavowal of such sentiments, if he 
does disavow them, all the publicity in our power; but we have 
cited his very words conscientiously and correctly, as they are 
given in the Law Report. We have no doubt he meant to do his 
duty; we blame not his motives, but his feelings and his reason- 
ing, 

Let it be observed that, in the whole of this case, we have put 
every circumstance in favour of the murderer. We have suppos- 
ed it to be in the night-time; but a man may be shot in the day * 
by aspring gun. We have supposed the deceased to be a poach- 
er; but he may be a very innocent man, who has missed his 
way—an unfortunate botanist, or alover. We have supposed no- 
tice; but it is a very possible event that the dead man may, have 
been utterly ignorant of the notice. This instrument, so highly 
approved of by Mr Justice Best—this knitter together of the 
different orders of society—is levelled promiscuously against the 
guilty or the innocent, the ignorant and the informed. No 
man who sets such an infernal machine, believes that it can reas 
son or discriminate ; it is made to murder all alike, and it,does 
murder all alike. 

Blackstone says, that the law of England, like that of every 
other well regulated community, is tender of the public peace, 
and careful of the lives of the subjects; ‘ that it will not suffer 
with impunity any crime to be prevented by death, unless the 
same, if committed, would also be punished by death.’ (Vol. iv. 
Commentaries, 182.) * The law sets so high a value upon the life 
of a man, that it always intends some misbehaviour in the per- 
son who takes it away, unless by the command, or express per- 
mission, of the law.’—* And as to-the necessity which excuses a 
man who kills another se defendendo, Lord Bacon calls even that 
necessitas culpabilis.’ (Commentaries, vol, iv. p. 187.) So far 
this Luminary of the law,—But the very amusements of the rich 





* Large damages have been given for wounds inflicted by springs 
guns set in a garden in the day-time, where the party wounded had 
no notice. 
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are, in the estimation of Mr Justice Best, of so great import- 
ance, that the poor are to be exposed to sudden death who in- 
terfere with them. There are other persons of the same opi- 
nion with this magistrate, respecting the pleasures of the rich. 
In the last Session of Parliament a bill was passed, entitled, § An 
‘ act for the summary punishment, in certain cases, of persons 
* wilfully or maliciously damaging, or committing trespasses on 
* public or private property.’ Anno primo—(a bad specimen 
of what is to happen )—Gceorgiz IV. Regis, cap. 56. In this act 
it is provided, that ‘if any person shall wilfully, or maliciously, 
commit any damage, injury, or spoil, upon any building, fence, 
hedge, gate, stile, guidepost, milestone, tree, wood, under- 
wood, orchard, garden, nursery-ground, crops, vegetables, 
plants, land, or other matter or thing growing or being therein, 
or to or upon real or personal property of any nature or 
kind soever, he may be immediately seized by any body, with- 
outa warrant, taken before a magistrate, and fined (accord- 
ing to the mischief he has done) to the extent of five pounds ; 
or, in default of payment, may be committed to the jail for three 
months.’ And at the end comes a clause, exempting from the 
operation of this act all mischief done in hunting, and by shooters 
who are qualifed. ‘This is surely the most impudent piece of 
legislation that ever crept into the statute-book; and, coupled 
with Mr Justice Best’s declaration, constitutes the following af- 
fectionate relation between the different orders of society. Says 
the higher link to the lower, * If you meddle with my game, I 
will immediately murder you ;—if you commit the slightest in- 
jury upon my real or personal property, I will take you before 
a magistrate, and fine you five pounds. I am in Parliament, 
and you are not; and i have just brought in an act of Parlia- 
ment for that purpose. But so important is it to you that my 
pleasures should not be interrupted, that | have exempted my- 
self and friends from the operation of this act; and we claim 
the right (without allowing you any such summary remedy) 
of riding over your fences, hedges, gates, stiles, guideposts, mile- 
stones, woods, underwoods, orchards, gardens, nursery-grounds, 
crops, vegetables, plants, lands, or other matters or things grow- 
ing or being thereupon—including your children and your- 
selves, if you do not get out of the way.’ Is there, upon earth, 
such a mockery of justice as an act of Parliament, pretending 
to protect property, sending a poor hedge-breaker to jail, and 
specially exempting from its operation the accusing and the 
judging squire, who, at the tail of the hounds, have that morn- 
ing, perhaps, ruined as much wheat and seeds as would pur- 
chase fuel a whole year for a whole village ? 
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It cannot be urged, in extenuation of such a murder as we 
have described, that the artificer of death had no particular 
malice against the deceased; that his object was general, and 
his indignation levelled against offenders in the aggregate. 
Every body knows that there is a malice by implication of law. 

‘ In general, any formal design of doing mischief may be 
* called malice; and therefore, not such killing only as pro- 
‘ ceeds from premeditated hatred and revenge against the person 
‘ killed, but also, in many other cases, such as is accompanied 
‘ with those circumstances that show the heart to be perversely 
* wicked, is adjudged to be of malice prepense.’ 2 Haw. c. 31. 

* For, where the law makes use of the term, malice afore- 
‘ thought, as descriptive of the crime of murder, it is not to 
‘ be understood in that narrow restrained sense in which the 
‘ modern use of the word malice is apt to lead one, a principle 
of malevolence to particulars; for the law, by the term ma- 
lice, mali/?a, in this instance, meaneth, that the fact hath been 
attended with such circumstances as are the ordinary symp- 
toms of a wicked heart, regardless of social duty, and fatally 
* bent upon mischief.’ Fost. 256, 257. 

Ferocity is the natural weapon of the common people. If 
gentlemen of education and property contend with them at this 
sort of warfare, they will probably be defeated’ in the end. If 
spring guns are generally set—if the common people are mur- 
dered by them, and the Legislature does not interfere, the 
posts of gamekeeper and lord of the manor will soon be posts 
of honour and danger. The greatest curse under heaven (wit- 
ness Ireland) is a peasantry demoralized by the barbarity and 
injustice of their rulers. 

[t is expected by some persons, that the severe operation of 
these engines will put an end to the trade of a poacher. ‘This 
has always been predicated of every fresh operation of severity, 
that it was to put an end to poaching. But if this argument is 
good for one thing, it is good for another. Let the first pick- 
pocket who is taken be hung alive by the ribs, and let him be a 
fortnight in wasting to death. Let us seize a little grammar 
boy, who is robbing orchards, tie his arms and legs, throw over 
him a delicate puff-paste, and bake him in a bunn-pan in an oven. 
If poaching can be extirpated by intensity of punishment, why 
not all other crimes? If racks and gibbets and tenter- hooks 
are the best method of bringing back the golden age, why do 
we refrain from so easy a receipt for abolishing every species of 
wickedness? ‘The best way of answering a bad argument is not 
to stop it, but to let it go on in its course till it leaps over the 
boundaries of common sense. There is a little book called 
Beccaria on Crimes and Punishments, which we strongly recony 
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mend to the attention of Mr Justice Best. He who has not 
ee it, is neither fit to make laws, nor to administer them when 
made. 

As to the idea of abolishing poaching altogether, we will be- 

lieve that poaching is abolished when it is found impossible to 
buy game ; or when they have ‘risen so greatly in price, that 
none but people of fortune can buy them. © But we are convinced 
this never can, and never will happen. All the traps and guns 
in the world, will never prevent the wealth of the merchant and 
manufacturer from commanding the game of the landed gentle- 
man, You may, in the pursuit of this visionary purpose, ren- 
der the common people savage, ferocious, and vindictive; you 
may disgrace your laws by enormous punishnients, and the na- 
tional character by these new secret assassinations ; but you’ will 
never separate the wealthy glutton from’ his pheasant. The best 
way is, to take what you want, and to sell the rest ey and 
openly. ‘This is the real spring gun and ‘steel trap which ‘will 
annihilate, not the unlawful trader, but the unlawful trade, 
‘There is a sort of horror'in thinking of a whole land filled 
with lurking engines of déath—machinations against human life 
under every green tree—traps and giits in every dusky dell and 
bosky bourn—the fer@ nattré, the lords of manors eyeing their 
peasantry as so many butts and marks, and panting'to hear ‘the 
click of the trap, ‘and to'see' the flash of’ the’ gut. ' How’ any 
human ‘being, educated in liberal ‘knowledve' and’ Christian 
feeling, can dootn to certain destruction a poot ‘wretch, tempted 
by the sight of animals that naturally ‘appear to him’ to belong 
to ‘one person as well as another, we'are at a loss to’ conceive. 
We cannot'imagine how he could live in the same village, and 
see the widow and orphans of the man whose blood he had shed 
for such a trifle, "We consider a person who could do this, to be 
deficient in the very elements of morals—to want that sacred re- 
gard to human life which is one of the corner ‘stories of civil 
society. If he sacrifices the life of man for his mere ‘pleasures, 
he would do'so, if he dared, for the lowest and least of his pas- 
sions. He may be defended, perhaps, by the abominable in- 
justice of the Sune Laws—though we think and hope he is 
not. But there rests upon his head, and there is marked in his 
account, thé deep and indelible sin of bloodguiltiness. 


Art. VIII, The View, and other Poems. By Cuanvos LeEicn, 
12mo. pp. 120. London, 1820. 


Ww: have perused, not without pleasure, the small volume 
that lies before us. With no inconsiderable portion of 
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poetical spirit, it displays, throughout, the marks of an accom- 
plishert and cultivated mind, Its chief characteristic is a tone of 
iberal and manly feeling, which would claim our indulgence, 
even though it were accompanied with greater poetical sins than . 
it will be our duty to point out. That it has many defects, we 
are ready to admit, ‘The execution,, even of the best passages, 
is seldom equal to the conception; and again and again we are 
offended with marks of negligence, and a want.of finish, which 
disfigure passages otherwise possessing no small degree of excel- 
lence. It is the misfortune of this author to have attached him- 
self to a school insensible to the merit of correctness, we had al- 
most said, ambitious of inaccuracy ; to that class of modern au- 
thors, we mean, whose works appear intended as a continual exe 
periment to ascertain, what is, the minimum of labour requisite, for 
the production of poetical effect ; and who, in consequence, while 
they sometimes display, in the glaw of composition, striking and 
original beauties, more frequently disgust us with their careless- 
ness, or offend us with their inequalities, ; 

We are aware that it 1s:in,vain to expect, at the present-day, 
that rich and: harmonious, versification,, those correct, rhymes, 
the condensed thoughts and skilful transitions which characteriz- 
ed the poets of a. former age. ; Such. is our appetite for novelt 
so inconstant, our taste, so capricious, and changeable , our fa- 
shions even in literature, that, whatever be the excelleuce of his 
compositions, however splendid the fame, or extensive the. circu- 
lation of his works, the modern versifier is aware, that.a few re- 
volving months, must consign them, to at, least) temporary, ob- 
liyion, . But while his. motiyes for patient and assiduous labour 
are thus diminished, the demand of the daily increasing tribe of 
readers is much too clamorous to allow him even a decent time 
for shaping, turning, and polishing his vetses. However flimsy 
the texture of his manufacture, he is sure of a ready sale for his 
goods; and, however hastily it is wove; he knows it will be out 
of fashion and laid aside in lesa time than it cost him to prepare 
it for the market. Our poems,; therefore, like our vilks and 
buildings, though more showy and gaudy, are infinitely less so- 
lid and durable than the articles of a simular description that de- 
lighted, clothed, or lodged our forefathers. 

Fertile, beyond all former times, as the last twenty years have 
been in poetical productions, and rich in a display of originality 
of imagination which would do credit to the most brilliant era 
of literature, still we think it would be difficult to point out any 
one poem of that period, which, whatever mien be its other ex- 
cellences, a rigid critic of the old school would have considered 
as sufficiently correct for publication. We do not say this as 
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wishing to detract from the merits of our living poets, from 
whose works we have derived so much and such exalted plea- 
sure. All that we would assert is, that neither the exertions for 
success in poetry, nor the success when attained, are what they 
were formerly. ‘The first chalk sketch of an artist may display 
as much original genius, and be as much admired by connois- 
seurs as the most finished painting; but the merit it possesses 
is of a different and inferior character. Without an adequate 
sacrifice of labour, no haman work can attain the higher de- 
grees of excellence. Perfection of execution, so long as it is 
compatible with other beauties, is always one per fection the 
more, and, consequently, the unfinished 1 must always be of less 
value than the more laboured piece. But the evils attending a 
negligent taste in poetry, are more serious than would result 
from a similar fashion which might affect the sister art. Want 
of finish in painting is only a negative defect, the want of an ad- 
ditional excellence which might be superadded ; but negligence 
in poetry is always accompanied with positive demerit. What 
is struck out in the glow of the moment, may be far from defi- 
cient in spirit or in ‘warmth of conception; but the remainder 
will be often hasty and perplexed, and always diffuse. Of all 
the beauties which are the fruit of long and persevering labour, 
that of compression, which, by purging out the alloy, . gives its 
radiance to the metal, is the last and the most rarely acquired. 
In this merit our modern poetry is notoriously deficient. A 
most brilliant florilegium might, it is true, be selected from the 
works of our living authors; but, take the whole of their best 
and most successful productions, and we find ourselves wearied 
by much that is tedious and superfluous. Even their brevity is 
rather marked by the awkwardness and perplexity of passages 
hastily curtailed and carelessly put together, than by the vigor- 
ous condensation and lucid “terseness which characterize the 
highly polished compositions of Pope or Goldsmith. 

Many reasons may be assigned for the revolution which hag 
undoubtedly taken place in this department of our literature. 
One has been already alluded to, in the vast increase of our 
reading classes, which has created a demand for literary aliment 
that can only be gratified by a proportionate rapidity of produc- 
tion in those who cater for the public taste. Something also 

may be attributed to a coxcomical pedantry in a certain tribe of 
writers, which has led them to despise the artificial beauties re- 
sulting from accuracy of finish, as below the aims of original ge- 
nius. The real fact, however, we take to be this, that poetry, 
though not less read than formerly, has, we will not say, SO 
much sunk in estimation, as changed ‘ts relative position in the 
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scale of importance, when compared with other pursuits, which 
now form a necessary part in the education of every well in- 
structed person. 

The lst of accomplishments required for a scholar and a 
gentleman, during the first-half of the last century, was surpris- 
ingly scanty, when contrasted with what is expected at the pre- 
sent moment from every person who would avoid the imputa- 
tion of ignorance., In those days the study of the learned lan- 
guages, though scarcely less widely diffused than at present, 
was seldom carried to that) painful degree of verbal and gram- 
matical accuracy which. characterizes our: modern scholarship ; 
the antiquities of our language and history were then but super- 
ficially known, and that only by a few; chemistry, and: the: o- 
ther branches of experimental philosophy, were confined chief- 
ly to professional men; political economy, geology, and a large 
portion of natural history, were scarcely yet in their infancy; 
and the labours of the theologian had. little more for their ob- 
ject than to discuss the points of difference between the: Romish 
and the Reformed Churches... In\so:short.a catalogue of lite- 
rary pursuits, that of poetry naturally formed a leading article. 
We cannot therefore be surprised, that what.is now considered 
rather as an amusement and an accomplishment than asa seri- 
ous occupation, should, in those days, have been studied with all 
the earnest attention due to the: proportion which it bore to the 
remaining mass of knowledge. ‘This igreatervattention in the 
readers naturally led to greater solicitude im ithe authors. He 
who ventured on the publication of apoem, did it with all the 
anxiety of one who was a candidate for the highest and most 
durable distinction. He knew that his claim to success would 
be weighed with the most jealous sccuracy ; and he accordingly 
guarded himself at all points. He polished and repolished. 
He submitted his work to the castigation of his friends, and de- 
ferred, with the most implicit submission, to those canons of criti- 
cism which had received the sanction of the best ages of anti- 
quity. But the public have now ceased to examine, with this 
scrutinizing accuracy, what they no longer consider as of prima- 
ry importance. At this moment a cultivated taste for poetry 
ranks, as it will probably always do, amongst the first accom- 
plishments of a liberal mind ; but we should scarcely consider 
now, as formerly, that person tolerably educated who should 
have studied nothing else. Changed, and in some respects 
changed for the worse, as this branch of literature undoubtedly 
is, the station which it now occupies both in point of actual me- 
rit and in the esteem in which it is held, is exactly such as might 
have been anticipated from a period so active and enterprising 











138 Chandos Leigh’s Poems. March 
as the present. Why, at a moment when the whole of civilized 
society is undergoing a change, the result, of which will proba- 
bly be beneficial, but at all events most important to the best 
interests of mankind, ate we to expect: the politician calmly to 
sit down to the investigation of longs and shorts, or to compa- 
risons of Scott and Byron with'Homer or Dryden? ’ Why is 
the geologist to cease counting backwards his thousands and ten 
thousands of years elapsed before'the creation of man, and, in- 
stead of Brescia or Whacke, to ‘batter, in pieces Lloyd or 
Wordsworth? Ought the comparative, or even the positive 
merits of Southey and Coleridge, supersede the interest excited 
by the disquisitions of ' Malthus or Smith ? 

But if the poet has ceased to: command the same'attention as 
formerly, let us cease to blame hin for not doing more than the 
occasion requires. We call for ‘an élegunt ‘and fascinating a- 
musement, and ‘he supplies ‘it;-aburidantly in quantity; and 
not much adulterated in quality ; and if; we! will portion out the 
laurel, which formerly he wore almost) singly, amongst ia thou- 
sand other competitors for literary and intellectual distinction, 
why are we to expect’ that he will, as formerly, devote his whole 
life to an occupation, the rémuneration for which has been so 
much reduced ? 

With respect to the work before us, we have ‘alieady given 
our opinion respecting thé matiy sins of inaccutacy in which it 
abounds. Its merits, however, are far from’ contémptible. 
The poem entitled’* The View,’ which contains reflexions writ- 
ten during a tour in Switzerland and Italy, is composed with 
considerable talent ; sonie’ passages ‘havé much poetical spirit ; 
and the whole piece displays a degtee of devout,’ liberal, and 
well regulated feeling,’ which do credit to the author’s’ princi- 
ples asa man. We shall select a few specimens of this poem, 
and leave our readers to judge for themselves. Should Mr 
Leigh persevere in the cultivation of ‘the Muses, we heartily 
wish him success; but we cannot too strongly reconimend to 
him, to attend more to the mechanical part of the prrsuit than 
he has yet done, and to recollect that natural genius, though 
accompanied with all the accomplishments which make a man 
amiable and respectable in private life, will riot secure’ vitality 
either to verse or prose, put hastily together, without attention 
to those rules of criticism, which, founded as they are in sound 
sense and true philosophy, have therefore, and therefore only, 
received the approbation of ages. 

The following stanzas constitute the opening of * The View.’ 

* The world has seen strange change ; yet here art thou, 

Mont Blanc, while generations pass away ; 
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Thy vast heights glistening with untrodden snow, 
On which the sun at eve imprints his ray ; 
There lingers ‘yet the mild farewell of day. 
The blue lake sleeps below in tranquil sheen ; 
Here, among Nature’s miracles, I'll pray 
To Nature’s Deity ; how vast the scene ! 
The loveliest works of God—the grandest too are seen }, 


Here from our slumbers light we rise to feel 
The consciousness of being: fresh and free 
The soul pours forth its orisons with zeal 
To the great spirit of Eternity, 
That was, that is, and shall for ever be. 
The fertile valleys, giant mountains, prove 
The omnipresence of the Deity ! 
Best emblems, of his wisdom, power and love, 
Pervading all things here around, below, above, 


The golden sun has coloured all the woods ! 
Fresh views succeed; each brighter than the last | 
There barren rocks are channell’d by the floods, 
Here Flora’s beauties cannot be surpast. 
Lausanne, ap universe of charms thou hast ; 
There Winter’s fetter’d in his icy bed— 
Steeps rise o’er steeps immeasurably vast— 
While the rude crags, projecting overhead, 
Strike in the stoutest hearts a momentary dread. 


Th’ ambitious: rbododendron climbs the snew, 

Pines darken round the mountain’s sides, behold, 
A thousand rills from icy caverns flow, 

Rushing o'er rocks irregularly, beld, 

Where, the tenacious sapling keeps its hold ; 
Below the dark stream with collected for¢e ,- 

Still rolling on, as it has ever roll’d, 
Through the wide plains shapes its résistless course, 
As ride as Ocean’s self; as grand as is its source. * 


The following is a spirited description of Naples. 
§ Here alliis strenuous idleness! the hum 


Of, men, like children, bustling about nought ; 
The bawling mountebank, and frequent drum, 
Are glorious substitutes for troublous thought, 
While business is unheeded and unsought. 
Here to the last they whirl around ; the bier 
Bears to the grave some noisy trifler caught 
By death; the world’s epitome is here ; 
The sight provokes a smile, yet mingled with a tear.' 


ka 








140 Three Months near Rome. March 


Art. 1X. Three Months passed in the Mountains East of Rome, 
during the Year 1819. By Maria Granam, Author of 
Journal of a Residence in India. 8vo. pp. $12. London, 
Longman. 1820. 


yas is really a book of considerable entertainment, and some 

instruction, without any pretensions either to deep remark 
or great learning. ‘The high roads and great towns of Italy are 
now such beaten tracks in literature as well as in travelling, 
that there is some refreshment in leaving them, and retreating, 
for a season, from the noise of the hosts and the couriers, the 
gabble of the cicerone, and even the glories of the C ‘ity itself, and 
what remains of the ‘ smoke and wealth and bustle of Rome, 
in order to see a little of what the ordinary traveller nev er thinks 
of, the habits of the people among themselves, and the appear- 
ance of those quiet districts, which, not being seen from his car- 
riage window, pass for having no existence. ‘This pleasing va- 
riety is afforded by Mrs Graham’ s work; we have given one 
recommendation of its manner, the modesty of its pretensions ; 
we may add a more impor tant one of its matter, the apparent 
accuracy of its facts; for, not only does the narrative carry with 
it the strongest marks of truth, but all that is told having been 
heard or witnessed by two other persons, a check is provided 
upon involy untary exaggeration, by far the most fruitful source 
of inaccuracy in all travellers. Those who have been accus- 
tomed to compare the accounts in such books with the facts, 
best know the inestimable importance of such a circumstance to 
the reader’s comfort, even if he only takes the book as a work of 
amusement, and has no design of building speculations upon the 
information it may profess to give. 

Our author, accompanied “by her husband and Mr C. East- 
lake, an ingenious artist, left Rome, as is usual during the un- 
healthy season, in 1819, and took up her residence at the small 
town of Poli, twenty-six miles from the city, and situated be- 
tween Tivoli and Palestrina, the ancient Praeneste. The jour- 
ney from Rome thither presents nothing to detain us. The 
places passed through, or seen at a distance, are mentioned 
with the accustomed classic references ; and, of course, Collatia 
and Gabii could not be approached without a notice of the Tar- 
quins and Lucretia. We could have wished that Mrs Graham 
had showed her wonted good sense in resting satisfied with 
received allusions, and not loaded Gabii with the more recon- 
dite one, of being the place where Romulus and Remus were 
brought up. For this she cites Dionysius; but the received 
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account is certainly that of Livy, who expressly g gives as a rea- 
son for building Rome where they | did, that it was the spot 
© ubi expositi ubique educati erant ; and adds (in case there 
should be any doubt as to the meaning of the latter phrase), that 
Yomulus began by fortifying the shepherd's house where he had 
been brought up, or its site called the Palatium. The reader 
will perceive that we give no opinion upon this point, nor enter 
indeed into the discussion. In a part of history wholly fabulous 
according to some, abundantly doubtlul and ‘obscure in every 
man’s judgment, it would be childish to dogmatize; but we 
ouly stop to take notice of the historical paradox above men- 
tioned, as a small exception to the generally unassuming charac- 
ter of our author’s remarks. In pl 1in terms, we think that a 
work which cites Virgil and Horace always, in Dryden’s and 
Francis’s words, might have been satisfied with the Gabian and 
Roman history, as commonly taken from Livy. 


Poli, where our travellers fixed their abode, is a small town 
of 1300 inhabitants, wholly employed in agriculture; so that, 
with the exception of some publick ovens, and a few other places 
where the most common necessaries may be bought, there are 
no shops, nor any handicraftsmen but a carpenter, blacksmith, 
shoemaker and harness-maker. The cloth worn by these sim- 
ple and industrious people is made by the women, who spin 
their wool and flax in the winter, and weave it in looms which 
they hire in spring, and then dye and bleach it before the vin- 
tage and harvest begin, when they take their share in the la- 
bours of the field. It is hardly necessary to.add, that here, as 
indeed in most parts of the Continent, the peasantry live in the 
towns, and not in the country. ‘The flock is Jett under the care 
of shepherds, and a single farm-servant is stationed at the build- 
ings where grain or tools or cattle are housed ; but the town, 
be it far or near the scene of work, is the home of the labourers. 
There are only five priests at Poli, one of whom is the school- 
master. ‘Two well filled monasteries were once established, 
convent of Breton monks, chiefly supported by estates in France, 
and the rich house of San Stefano connected in the same wa 
with Spain. The former was entirely dispersed at the begin- 
ning of the French Revolution; and of the latter, one monk, 
and a lay-brother his cook, alone remain; but they only re- 
main because the monk is master of a Leda, reading and writ- 
ing school, founded by the useful piety of a lady of the Conti 
family, and free to all the Polese. The same excellent person 
appointed a mistress to teach the girls reading and plain work. 

‘ Education, imperfect as it is here, displays its advantages in the 
eonduct and sentiments of some of the peasants. We met with one 
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remarkable instance of its influence in a young man who was usually 
our guide in our little expeditions. His powers of reasoning were 
acute, and his observations, wherever his religious faith did not inter- 
fere, far above any thing we had expected in this rude and remote 
place. If by chance he got near the doubtful grounds of faith, he 
always checked himself, saying, ‘“‘ These subjects are better not 
touched upon. I do not think the worse of you for differing in your 
belief from me; but I believe it would be mortal sin in me, unen- 
lightened as I am, to attempt to examine the grounds of my own, 
and thereby expose myself to the perils of heresy or discontent.” 
On all other subjects he was very frank and intelligent, and exceed- 
ingly curious about the productions of our country, and the customs 
ef our country people. We had the curiosity to borrow the com- 
mon school-books from Agabitto, for so our friend was called, and 
could not help being struck with the extreme care with which the 
church of Rome has watched to effect its own purposes in the in- 
struction of even the youngest child. The Italian Santa Croce, or 
Christ’s-cross-row, contains, besides the letters and syllables, some 
prayers in Italian, others in Latin, which the little children are in- 
structed to repeat, without, however, understanding them; the 
creed, a short catechism, and a manufactured copy of the Decalogue. 
In this last, the second commandment is completely omitted, to ac- 
commodate the pictures and images of the Romish worship ; and the 
10th is split, to make up the number. Indeed, we do not see how 
the commandment against idolatry could be retained where the prac- 
tice is so prevalent. The women wear a Madonna and child in their 
rings, the men sew a crucifix into their jackets ; these are caressed 
and invoked in every peril; and we had more than one occasion to 
observe, that these images were considered as something more than 
mere symbols.’ p. 31-33. 

The Italian books read at the school are entirely retigious, it 
seems. Among these the Bible is never included in Catholic coun- 
tries; but a history of it, prepared to suit the doctrines of the 
church, is substituted in the place of the genuine original. Yet, 
though the peasants are not taught to read beyond a certain range, 
they seem, by our author’s account, to expatiate pretty widely 
themselves. Some of them are readers of Metastasio; but the 
common favourites are the ballads which abound in Italy, and 
contain a strange mixture of Pagan mythology and legendary 
lore. Of these a very minute account, with specimens, is given 
in an Appendix to this work, which treats of the popular poetry 
of the modern Romans, and of which we shall take notice here- 
after. But of the change made in the Ten Commandments 
above referred to, we may here add, that it is not the only one 
introduced to serve the views of the hierarchy. The fourth 
(which stands third in their version) requires not that the Sab- 
bath, but that the days of festivals, be kept holy. As for the 





ae CEE 


a Se yg TS 


<< 








22 RE NI OE a 


eee eee ianiieest seen 


=~ 
~ 


LL LTT Te 


1821. Three Months near Rome. 143 


substitution of fornication for adultery, possibly it may be the 
more literal. translation; at. least the Latin Bible has it, ‘ Ne 
scortator.’ 

Much detail is given),respecting the. cultivation both of the 
grain and the trees which grow near Poli; and many quotations 
are interspersed from Georgical poems. The only facts of any 
importance seem to be these: ‘Phe wages in harvest are higher 
than might have been expected; the men having a shilling a 
day in money, and four loaves weighing in all 32 ounces Troy, 
with as much wine as they ‘please, reduced by one-fourth of 
water; while the women have’ sixpéence, and 24 ounces, with 
wine. At Tivoli the money payments are one half more, the 
provisions being the same. ‘The quitrents reserved by the 
church and feudal proprietor, appear very large. Our author 
mentions the case of the peasant’s father formerly spoken of, 
who had improved a piece of land which was a mere barren 
waste in the Duke of Sporza’s domain, and converted it into a 
very productive farm. He had to pay one-fifth of the corn, 
and one-fourth of the oil, wine and pulse, raised upon it; so 
that in bad years he can hardly maintain his family after pay- 
ing this rent, and has been known hardly to have seed corn left, 
much less any surplus. The olive is the favourite culture in 
this district, as indeed in all Italy—the Polese proverb being, 
‘ If you would leave your children’s children a lasting inherit+ 
‘ ance, plant an olive.’ An old tree is mentioned by our au- 
thor as hollow, and reduced to such a shell, that it can scarce- 
ly keep its hold of the ground, or resist the storm; and it 
had just yielded 240 English quarts of oil. The cattle which 
are kept in the mountains during the summer, and driven down 
to fatten in the Campagna when winter sets in, are tended by 
cowherds who contract for the season. One man will take 
charge of the cattle of several owners, and then he receives two 
crowns a month per score; if he is hired wholly by one owner, 
he has six crowns; and for these wages he is to attend them 
day and night over all their wanderings. Shepherds and goat- 
herds are paid in their own neighbourhood a halfpenny per 
day, with $2 ounces of bread, and as much milk and cud, as 
they please ; but if they go toa distance from their village, they 
have a crown a month, with their food. Thus much of com- 
mon and lowly matters; but now—paullo majora canamus—the 
hog remains to be disposed of; and, fearful of approaching the 
subject, we shall leave it in the hands of the author. 

‘ All this mountain district is famous for the goodness of the hams 
and bacon it produces The pigs, generaliy called animali neri, are, 
like the wild hog of the country, black, long faced, and narrow 
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shouldered. They are scarcely ever put up to feed, but fatten natu- 
rally in the woods upon the nuts, mast, and roots they find. The 
hog is a much more dignified animal in Ltaly, than with us in the 
north; and indeed it appears from the Odyssey, that the swineherd 
was no mean personage in an ancient Greek family: here he is on 
the same footing as a shepherd. We recollect a pastoral poem, by 
Michael Angelo, where the bringing in and folding the herd of 
swine is the subject. The pig is certainly an intelligent animal, and 
easily becomes attached to his master: we have seen them running 
along the high road at night, to meet the labourers returning from 
work, and caressing them as a dog would do. They are useful in a 
variety of ways, particularly in hunting for, and destroying the larva 
of locusts, when turned into an infected field early in the morning. 
The sow, even when she has her young, is not confined to the sty, 
but is tethered in some shady place, where she can get at water, and 
graze at pleasure ; and her food is assisted twice a day with milk, 
bran, and vegetables. This mode of treating the pig produces less 
fat pork and bacon indeed, than a Hampshire farmer would approve ; 
but it gains greatly in flavour from its partially wild state. The fa- 
vour it is in with the low Romans, may be best gathered from the 
whimsical “ Praise of the Pig,” (Lode del Porchetto), by the abbate 
Veccei, who calls upon Apollo and all the Aonian choir to assist him 
te praise the noble animal.’ p. 57, 58. 

From the gentle and familiar personage just commemorated, 
the transition is natural to his savage namesake, the chase of 
whom forms the principal sport of the Polese and their neigh- 
bours. ‘The following passage gives a spirited description of 
this diversion. 

* The hunting the wild-boar, which begins about the fall of the 
leaf, is a favourite diversion of the middle and lower classes; and if a 
boar is taken, it is a kind of rural triumph. When a hunt is to take 
place, from ten to thirty hunters assemble, and appoint a chief, ex- 
perienced in the chase, and whose local knowledge enables him to 
guess at the probable track of the game. As many dogs as can be 
procured are collected, and three keepers are chosen to take care of 
them, and set them on the scent. There are, besides, generally a 
number of peasants armed with sticks, who go out to beat the thick- 
ets, and assist the dogs to find the game.’ As soon as a boar is dis- 
covered, notice is given to the huntsman, who immediately places the 
hunters in stations convenient for shooting the animal as it passes, af- 
ter it is roused, as is practised in our northern deer-shooting. The 
experience of the huntsman should enable him to place five or six of 
the best marksmen at the principal passes by which the boar is likely 
to escape. The others are placed at convenient distances between. 
The keepers then divide the dogs, and advance from three different 
points towards the boar, encouraging the dogs with their voices ; and, 
if the cover is so thick and rough that they. hesitate, they fire a few 
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shots, which seldom fails to inspire them with courage enough to go 
through, and rouse the game. Once raised from his lair, the boar 
becomes furious, frequently kills the dogs, and seldom fails to wound 
them. Overpowered by numbers, he is at length obliged to fly, and 
is generally shot in one of the passes where the marksmen are sta- 
tioned. Should he pass the line unwounded, there is but little hope 
of taking him again. ‘The practice of surrounding the lair of the 
boar with nets, which appears, from the first ode of Horace, to have 
been occasionally used by the ancients is never adopted by the mo- 
dern hunters. Some figures engraved on the lid of a funeral vase 
found near Palestrina, and whose date is at least two centuries before 
Christ, are engaged in a boar-hunt with dogs, and are armed with 
spears: there are also others hunting the stag, with a cloak over the 
left arm, which they appear to be throwing ovcr the animal’s head to 
blind him, while another hunter is preparing to give him a mortal 
wound. The head of the boar is now, as in ancient times, the prize 
of the successful hunter, who gives him his death-blow. As soon as 
he is killed, he is laid on a béast of burden, provided for the purpose, 
and carried home in triumph. As soon as the party come in sight 
of their town, they fire a volley, to let the inhabitants know of their 
success ; young and old come out to mect them, and accompany 
them to the market-place, where another volley is fired, and the game 
is carried to the huntsman’s house, where the feet being cut off, as 
the perquisite of the master of the beast which has brought it ” 
the rest is portioned out into as many shares as there were ‘hunters 
and, to prevent jealousies, they draw lots for them.’ p. 61-G4. 

The sort of glimmering light that remains round the great 
names of antiquity, and makes them dimly visible even among 
the most ignorant of their country men, is a-circumstance ex- 
tremely striking to travellers in Italy. Thus, at Naples, V irgil 
is always in the > mouths of the people, and he passes for a Magi- 
cian of the middle : ages. In the regions of Praeneste, Horace, 
as might be expected, is every thing ; and, if you ask who built 
that temple, or raised that arch, the « chances are, that, not know- 
ing the real author, the peasant fixes upon s the poet Horace.’ 
So it seems to fare with some of the enemies of mankind, as well 
as their benefactors; for the antient tyrants are detested as ene- 
mies of the Church. The Neapolitans speak of * that Lutheran 
Caligula;’ and Nero, who is in-the Roman States called the 
Negrone, was said by our author’s guide to have been justly pu- 
nished for his impiety in saying, when he built his aqueduct, 


‘ Piaccia o non piaccia a Iddio 
* Acqua voglio per l’amfiteatro mio. ’ 
Our author and her party made several excursions from Poli, 
two of which are interesting, and related with much spirit. One 
to Guadagnola, a miserable town upon a rock, where the inha« 
VOL. XXXY. NO. 69. 





] 
; 
i 
4 
f 


a a 


—-a 


| 
a 








146 Lhree Months near Rome. March 
bitants rather burrow in holes than live in houses, and have, 
among all other wants, that even of water; yet are peculiarly 
distinguished for their romantic attachment to home:—the 
other, to a rustic merrymaking or harvest-home at a peasant’s 
casale, or farm-house, where the implements of husbandry are 
kept; and from thence to Palestrina, the ancient Przeneste. 
During this last excursion, they were near a great danger with- 
out knowing it; the Banditti had that evening arrived in the 
neighbourhood, and carried on an intercourse with the shep- 
herds, for the purpose of obtaining provisions, and of recon- 
noitring the ground before commencing their opérations. ‘The 
particulars which Mrs Graham has collected respecting these 
depredators, and the conduct of the government towards them, 
are copious and interesting. In other books of travels we see 
the name often mentioned, and here and there an anecdote, ge- 
nerally of very doubtful credit, may be gleaned ; but it is rarely, 
indeed, that any one possesses the opportunities which she had 
of inquiring into their habits, and, almost, of witnessing their 
proceedings. For the band kept possession of the district for 
some time while our travellers were at Poli; and when they 
ventured to leave it, and made their escape to Tivoli, they 
found persons of undoubted veracity who had been actually in 
their hands, and from whom they learnt still more of their man- 
ners. The picture which we thus obtain of those savages is ex- 
tremely distinct, full, and accurate; it is the most amusing part 
of the work before us; it is very instructive upon some import- 
ant points; and we should think the contemplation of it right 
well calculated to sober down the silly feelings of misplaced ro- 
mance, with which some modern writers h: ave, we fear, not as 
mere matter of poetry, endeavoured to associate the outlaw’s 
life. For we will venture to assert, that the life here described 
is one of equal misery and guilt—that the guilt is of the most 
detestable and revolting kind, without admixture of generosity 
or courage, or a single 1 redeeming virtue, or any thing to soften 
the harshness, or to enliven the darkness of its shades. Nay, 
more, we much question whether the same would not prove 
true of all other outlaws, had we the same knowledge of their 
habits, from near inspection or immediate report, instead of re- 
ceiving all we Jearn of them from the lays of minstrels, and after 
the lapse of some ages. 

The arrival of these unwelcome visiters was first generally 
known at Poli by the seizure of two boys whom they found 
straying, and forced to go with them, in order to obtain infor- 
mation as to the inhabitants, and particularly as to the habits of 


the English there, in walking out, kc. They kept them a day, 
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and then let them go. They have two modes of proceeding— 
the one is, to send a requisition to any proprietor, ordering him, 
before a given time, to provide certain articles, on pain either 
of having his house attacked, if he live in an exposed place, or, 
at all events, of having his cattle taken or destroyed ;— the other 
is, to waylay persons ‘of consideration and carry them off, not 
so much in expectation of finding sufficient plunder upon them, 
as in order to extort large ransoms, by keeping them until their 
friends raise the sums demanded. It is plain, that neither of 
these plans can be effectually executed, unless the general con- 
duct of the robbers is such as impresses a great degree of terror 
in the neighbourhood; but they aiso take care to add traits of 
brutal vi iolence in the particula ir cases, which not only serve to 
keep up their reputation for the most savage cruelty, ‘put to ac- 
complish their immediate purpose more directly. Thus, on 
siezing two or three persons, they will kill one with the most 
barbarous indifference, choosing the person of least note; and it 
is a very common atrocity with them, to cut off an, ear or a 
hand, and send it to a captive’s family, in order to quicken the 
arrival of the ransom which he has been compelled te write for. 

The whole of the Band to which the detachment belonged 
was a hundred and thirty strong; but the detachment itself did 
not exceed thirteen; and it kept both Poli and the neighbour- 
hood in complete subjection for many days. A propr ietor hav- 
ing disobliged his shepherd, the man had joined the robbers, 
and given a hint that * he should call apon his master, and 
* thank him for his courtesy.’ Of course, he never durst go out 
of the town alone; but he soon received an order from the 
Band to provide a number of velvet suits, linen shirts and draw- 
ers, and stout greatcoats, and convey them to a certain spot, on 
pain of losing all his cattle. He applied to the government at 
Rome, whether his property would be protected, or if he must 
at once comply with the requisition; and the answer from 
that holy and vigorous dynasty was such as occasioned the punc~ 
tual performance of the order for the clothing. It must not, 
however, be imagined, that nothing was done by the police in 
this, emergency ; on the contrary, we have before us a full de- 
tail of the whole steps by which its active imbecility was prompt- 
ly exerted, and the formidable decrepitude of the system it be- 
longs to made manifest. 

First, the Gonfaloniere of Poli having duly ascertained from 
the two boys that the Banditti were at hand, in a given place, 
and to the number of thirteen, the population of Poli being 
thirteen hundred, his worship deemed it fit to order out the ci- 


vie guard; but for this purpose he must summon, from Palese 
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trina, the Mareschal of the district, who alone has the power of 


calling it forth. ‘The guard consists of twenty young men, arm- 
ed for the occasion, who are to watch the town day and night, 
and join the guards of the neighbouring towns in pursuing the 
robbers. The worthy mia gistrate’s summons was obeyed, the 
Mareschal arrived, and the civic guard was called ont. Our au- 
thor, who was an eyewitness, can alone tell the result. 

‘ A singular scene presented itself as we looked from our windows. 
The mareschal, with a single horse-pistol stuck in his ammunition- 
belt, was walking up and down in consultation with the principal in- 
habitants of the place; for there was a pretty general expectation 
that the brigands would collect in greater numbers, and attempt to 
enter Poli that night. By and by twelve or fourteen young men 
joined them, armed with muskets and fowling-pieces, of many a vari- 
ous construction: these formed the civic guard. Some of the guns 
were their own, others belonged to government, and were lent for the 
occasion. About ten o'clock the party went to a little platform just 
without the principal gate, which usually serves as a play-ground for 
the children, to fire at a mark, and try their pow der, regardless of the 
spot being exactly within sight of the en: emy’s camp. At length, 
they set out in pursuit of the brigands; but, as we afterwards learn- 
ed, with little hope or intention of doing more than driving them from 
their immediate haunt in the neighbourhood, and perhaps alarming 
them; for many had gone out without powder and shot, and few with 
more than a second charge. Shortly after their departure, a party of 
about two hundred men, who had been out to collect and dfive in the 
cattle from the hill, entered the town, with such shouts of joy and 
triumph, that we thought our guard had met with and routed some 
detachment of the brigands ; but we soon discovered the very unusual 
sight of a herd of fat oxen, with cows and fine calves, or rather heif- 
ers, running down the street followed by their drivers, and accom- 
panied by all the women and children of the town. Towards night 
a lieutenant, with a very small party of [is Holiness’s soldiers, enter- 
ed the town, in consequence of a message sent to Tivoli the night be- 
fore: they were intended to assist the town-guard, and created an 
unusual degree of bustle. The lodging and victualling them did not 
seem to be a matter very easily adjusted, nor indeed very agreeable. 
Their gay dresses and trained step formed no small contrast with the 
rustic air and coarse settling r of our old friends; and the superiority 
they assumed seemed by no means pleasing to the Polese. At length, 
the lanterns, which had been moving up and down the street, at least 
two hours later than they had ever done before, dropped off one by 
one, the expected attack on the town was forgotten, and the night 
passed quietly as usual.’ pp. 164-66. 

The important accession to the native forces of Poli, from 
the junction so happily effected with those of his Holiness, seem- 
€d to augur most favourably for the success of the combined 
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arms. The extraordinary conduct, as well as courage, which 
had enabled the troops of the Chuxch to arrive in safety, nay 
even unmolested, by * The Thirteen,’ promised the happiest 
results from the renewal of the campaign. A strict regard to 
historical truth, however, compels us to add, that those fair 
hopes were frustrated ; for Mrs G. must again relate what she 
witnessed, 

‘ Early next morning, another pasty of the townsmen, accompanied 
by most of the soldiers, set out in search of the brigands ; and in the 
afternoon the party of the day before returned. They had found the 
Jair of the robbers yet warm: the grass was trodden down: fragments 
of bread and other food, mingled with remnants of clothing, torn and 
cut packs of cards, and broken ornaments, lay strewed about the 
ground. The skin of a sheep was hanging on a tree ; and every thing 
bore the marks of a very hasty remov al. The guard found a shep- 
herd with some dressed meat, and employed in making sandals of a 
kid’s skin; this, as the shepherds are not allowed animal food, they 
taxed him with having killed for the brigands; but he asserted that 
he had taken it from the mouth of a wolf who had been at the flock 
the night before. They were obliged to believe the man, and to leave 
him where they found him, however they might be inclined to put 
that part of a recent order in execution, which ‘condemns persons aid- 
ing the robbers to imprisonment. They slept at Guadagnola, and 
came home by Capranica, not having seen any thing of the enemy. 
pp. 166, 167. 

A third expedition was undertaken, upon the repott of an 

old woman (Qu. a field-officer in the Sacred Guards!), that . 
she had heard a whistling in a certain dell. The only danger 
the troops were here exposed to, was that of shooting their own 
scout, who, making a rustling among the leaves, was mistaken, 
they said, for a robber, but, as they" were going to fire upon 
him, probs ubly for a squirrel. At length, a very efficient and 
magnanimous order arrived, for the Polese to keep the pass to 
Guadagnola, as all the others by which the enemy could escape 
were thought to be secured. But most of the men had mus- 
tered, ; and gone in a body to the great fair at Palestrina; not 
without an alarm on the w: AY, from mista iking one division of 
their own body for the robbers; so that, when the summons 
arrived at sunset, a curious scene presented itself—which closes 
the narrative of this short but decisive campaign. 

‘ Their wives, mothers, and grandmothers came out, each with 
their lantern, to beg that her husband or child might be left to guard 
her house, in case the robbers, taking advantage of the absence of the 
strong men, should attack the town, The families who possessed 
arms refused to lend them to the guard; and as it appeared that the 
aight was likely to be wasted in altercations, the magistrates and the 
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officer, who still remained in the town, resolved to enter the houses 
forcibly, and take what arms,they could find. ‘Iwo or three houses 
were accordingly entered ; but it consumed the time equally, and the 
guns were so well concealed that there was little chance of obtaining 
enough to arm the few men they could provide; therefore they re- 
solved to wait till the morning, when the men would be returned from 
Palestrina. The scene in the street where all public business is trans- 
acted was not only quite new to us, but curious in itself. The arm- 
ed and the unarmed, the willing and the unwilling, were all vocifer- 
ating at once: the women were going about with ‘their infants in one 
hand and a lantern in the other; now aggravating, now quieting the 
disputants. The people from the feast came dropping in, laden with 
their nuts or other fairings, and mostly half intoxicated, all mingling 
together, and talking of danger from banditti to be apprehended that 
night, or to be provided against next day, without ever considering 
that, while they were disputing, the ruffians would escape in any di- 
rection they chose. Such was the evening of the eighteenth. “The 
morning of the nineteenth was not much more orderly. The men, 
indeed, sober, and in earnest, for this time, had armed themselves 
well, were leaving the town in greater numbers than we had yet seen 
assembled. ‘Their wives and children, believing there was now some 
real danger, were sitting lamenting in groups about the street; but 
they might have spared themselves the pain, The great pass had 
been left unguarded for more than twelve hours. Half that time 
would have sufficed the brigands, with their active habits, to have 
escaped to a distance, far out of the reach of pursuit.’ pp. 176-78. 
Our travellers made their retreat very successfully to Tivoli; 
and being between twenty and thirty fire- “arms, they were not 
attacked, although they found afterwards that they had passed 
within sight of the detachment. When they arrived, they 
found Tivoli in still greater consternation than Poli; and with 
cause; for the bulk of the Banditti, near one hundred and forty, 
were drawn towards that place ; and they had divided into bo- 
dies of twenty only, for the sake of easicr subsistence. Seven 
of them, armed with bludgeons, had one night almost entirely 
plundered a town of its provisions; and as the shepherds had 
become more cautious about supplying them, the fear was that 
some great attack might be made on ‘Tivoli itself. Some of the 
gang seized the arch-priest of Vico- Varo, and a friend in his 
company, killing his nephew, who showed some disposition to 
resist. The ransom demanded was exorbitant, and could not 
be raised ; whereupon the wretches first sent the ears, and af- 
terwards the fingers, of their victims to their families, Still the 
ransom was not “forthcoming ; and they completed their work 
by murdering them both. WwW ith the brutal jollity which marks 
their cruelty, and is, as Mrs Graham most justly remarks, 9 
reat aggravation of it, one of those inonsters ‘had dressed hime 
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self in the poor priest’s vestments, and made him wear the gar- 
ment of a robber. 

One of the earliest exploits of the Band, was to seize an un- 
fortunate surgeon, who was on his way to visit a patient at Ti- 
voli, from Castel M: rdama, where he lived. A letter written 
by him, and giving a most particular and most ingenuous ac- 
count of all that befel him while detained by the ruffi: ins, is in- 
serted in this work, and certainly is full of interest. The sim- 
plicity of the good man’s narrative adds a sanction to its accu- 

racy, which the high testimony borne to his character renders 
almost superfluous. Nothing can paint the ferocious habits of 
the robbers, and, above all, their profligate indifference about the 
lives of others, more strikingly than the details of Signior Che- 
rubini’s misfortune. We regret that we have not room for more 
than a few traits; but the piece is of considerable length. 

A land agent (or factor, as our fair countrywoman calls him 
in good Scotch, probably thinking it justified by the Italian 
Laitorc) was in the surgeon’s company, and captured with him ; 
and on their way to the mountains, several others were taken, 
among whom was an old peasant. ‘The first operation perform- 
ed was, to make the surgeon write a letter to his patient at Ti- 
voli, informing him, that unless two thousand dollars were sent, 
he (the surgeon) was a dead man; and also warning him against 
despatching any armed force. ‘The robbers then sent out and 
captured two peasants to serve as messengers. While they were 
gone, the time was chiefly occupied with discourse tending to 
show the prisoners how litle chance they had of escaping w ith 
their lives; how many had been killed in their situation, from 
the mere impatience occasioned by the slow return of the 
messengers; and how careless they were of shedding blood. 
‘Though the purpose of all this was only to torment their vic- 
tim, yet it had the effect of making the surgeon volunteer to 
write another letter to his own house, for whatever could there 
be collected in aid of his ransom. This was also sent by a pea- 
amet who had been taken. 

‘ After he was gone, I saw the factor Marasca walking about care- 
lessly among the brigands, looking at their arms, and making angry 
gestures ; but he did not speak, Shortly after, he came “ sat 
down by me ; it was then that the chief, having a large stick in his 
hand, came up to him, and, without saying a single word, owe him 
a blow on the back of the head, just where it joins the neck. It 
did not kill him ; so he rose and cried, ‘* I have a wife and children ; 
for God's sake spare my life!” and a saying, he defended himself 
as weil as he could with his hands. Other brigands closed round him ; 

@ struggle ensued, and they rolled together down a steep pregipice, I 
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closed my eyes, my head dropped on my breast, I heard a ery or 
two ; but I seemed to have lost all sensation. In a very short time 
the brigands returned, and I saw the chief thrust his dagger, still 
stained with blood, into its sheath ; then turning to me, he announc- 
ed the death of the factor in chese very w ords: ‘“* Do not fear: we 
have killed the factor because he was a sbirro; such as you are not 
sbirri; then, he was of no use among us. He looked at our arms, 
and seemed disposed to murmur; and if the force had come up, he 
might have been dangerous.” And thus they got rid of Marasca. 
The chief, seeing that the money did not come from ‘Tivoli, and 
being afraid lest troops should be sent, seemed uncertain what to 
do, and said to his companions, “* How shall we dispose of our pri- 
soners? We must either kill them, or send them home;” but they 
could not decide on either, and he came and sat down by me.' 
pp- 198, 199. 

At length the messengers return from Tivoli, with all the 
money the poor man’s fr ‘iends could collect, five hundred scudi. 
‘The robbers take it, but still refuse to liberate him until the 
answer arrives from Castel Madama; and as the weather became 
bad, he was complaining of the death that aw aited him should 


he be exposed to it all night ; and added, ‘ that they had better 
have killed him at ence.’ The ferocious ‘chief stopped him, 
and bade him have a care how he said such things; for that, 


* to them, killing a1 a man was a matter of perfect indifference ;” 
and the same hint was given him by another of the party during 
the night. 

‘ The chief told me they were always afraid when fresh wine 
came, lest it should be drugged ; and that they always made who- 
ever brought it drink a good deal of it; and if, in two hours, no bad 
symptoms appeared, they used the wine. 

After this, we went to the sheep-fold, which we reached about 
the fifth hour, and where we found a quantity of boiled meat, which 
the brigands tied up in various handkerchiefs, and a great coat, to- 
gether with some cheeses. Before we left the fold, the chief, re- 
fiecting that the messenger was not come back from Castel Madama, 
began to think he might have made his escape entirely, because he 
was one of the prisoners from San Gregorio, determined to make me 
write another letter ; and accordingly brought me all that was requi- 
site for writing ; and ordered me to tell my friends at Castel Madama, 
that if they did not send eight hundred crowns on the following day, 
they would put me to death; or carry me to the woods of Fajola, if 
there was a farthing less than the above-named sum. «I consequently 
wrote a second letter r, and gave it to.the countryman to carry, telling 
him also, by word of mouth, that if they found no purchasers at Cas- 
tel Madama for my effects, to desire they might be sent to Tivoli, 
and sold for whatever they would fetch. The chief of the brigands 


also begged to have a few shirts sent. One of the brigands propos- 
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ed, I don’t know why, to cut off one of my ears, and send it with 
the letter to Castel Madama. It was well for me that the chief did 
not approve of the civil proposal, so it was not done. He, haqwever, 
wanted the countryman to set out that moment; but he, with his 
usual coolness, said, that it was not possible to go down that steep 
mountain during the night; on which the chief told him, he might 
remain in the sheep-cote all night, and set out at day-light :-—* But, 
take notice, ” said he, “ if you do not return at the twentieth hour to- 
morrow to the sheep-cote, with the eight hundred crowns, you may 
go about your business ; but we shall throw Cherubini into some pit.” 
‘The peasant tried to persuade them that, perhaps, it might not be 
possible to collect so much money in a small town, at so short a no- 
tice, and begged to have a little more time; but the chief answered, 
that they had no time to waste, and that, if he had not returned 
next day by the twentieth hour, they would kill Cherubini,’ pp. 205 
to 207. 

It appears, however, that their intentions were not to kill this 
poor surgeon, whatever might be the result of the message: 
They wished to employ him, some professionally, and others to 
sue for favours with the Government. ‘The chiefs, too, seem 
to have been desirous of inculcating, through him, the necessity 
of a general amnesty and free pardon, as the only terms they 
could listen to from the Government, They talked largely of 
their resources; of the ease with which they could always re- 
cruit their numbers; and of the impossibility of taking or dis- 
persing a set of men who were * not a fortress to batter down 
§ with cannon, but rather birds flying round the tops of the 
* sharpest rocks.” ‘They spoke of having in view some daring 
exploit, perhaps of threatening Rome itself; and no doubt they 
might contrive to make some impression in that quarter long e- 
nough to plunder, with the certainty of escaping from enemies 
who would be too glad to’see their backs turned. The ransom 
from Castel Madama having arrived, to the amount ef six hun- 
dred crowns, he was suffered to depart; and received by his 
fellow townsmen, with abundant joy and gratitude to their pro- 
tector, St Michael, for his deliverance. Indeed, the kind dis- 
positions of the poor people in his native town, who sold their 
goods to raise the ransom, is a very touching circumstance in 
this narrative. 

One feature in the character of the Robbers remains to be 
mentioned ; they are all extremely religious. [ach man has a 
silver heart, containing a picture of the Madonna and Child, 
hanging round his neck by a red riband, and fastened with a like 
riband to his left side. ‘The Polese she pherds whom they ssized, 
related their conversation o: | this subject. Showit 1g them those 
pictures and hearts, they s: aid, ‘ We know we are likely to die 
§ a violent death; but, in our hour of need; we have these’ 
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{pointing to their muskets), * to struggle for our lives with; and 
* this (kissing the image of the Virgin), to make our death easy. 
So one of thei m, Ww hile relating to the surgeon their chagrin” at 
the escape of a rich and powerful victim, told him to © suffer 

* patiently for the love of God.’ Nothing can be more strik- 
ing than this unnatural and most pernicious alliance, which the 
abuses of the Romish faith, or rather superstition, seems so 
easily to form with the most criminal life. We are aware that 
the enlightened Catholics teil us, absolution is only given upon 
condition of sincere repentance ; and that it is held by all their 
doctors to be unavailing, if the condition be broken. But can 
any of them answer for this being the impression of their flock ? 
Or ean any one doubt that even the prospect of obtaining it, 
though upon that condition, will lead to crimes being commit- 
ted by those who may intend to be afterwards absolved, and 
lead a penitent life? Upon reason and’ principle, every crimi- 
nal excess might be expected from men over whom the salutary 
influence of conscience is thus likely to be weakened ; and the 
union in which we have just seen the most atrocious lives, with 
a constant, though most perverted religious impression, *affords 
the strongest practical illustration of all the conclusions of ar- 
gument. 

We have had a specimen of the vigour with which the Ro- 
man police acts against these bands of robbers; but the reader 
would greatly mistake the conduct of the Holy See, who should 
imagine that there was no farther war waged against them. 
Yormerly, a whole town was destroyed, literally battered down, 
by the government, as the most convenient and equitable means 
they could devise of extirpating a gang, by destroying its nest. 
Somewhat of a similar principle seemed to be acted upon by 
the present administration, immediately before the circumstan- 
ces occurred which we have been relating. A proclamation 
was put forth of much apparent vigour, and of unquestionable 
length. After‘an ample preamble, filled with the most bitter 
complaints that all former exertions of the government, how 
great and expensive soever, had been fruitless, and the most 
touching lamentations over the obduracy of the robbers, whom 
‘all the terrors of justice denounced,’ could not appal, nor 
* all the hopes of indulgence held out by the feelings of His 
¢ Holiness’s paternal bosom, could move to repentance’—this 
document proceeds to lay down a position of as incontrovertible 
truth, we will venture to assert, as ever emanated trom the seat 
of infallibility, that the necessity for putting an end to the evil 
is urgent, and that vigorous measures are required. The na- 
ture of these is then unfolded ; and the first i is, the destruction 
of the town of Sonnino. Against this town an elaborate bill 
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of indictment is preferred, going back even for centuries, dur- 
ing which it has given birth 1 to, and harboured most of the ban- 
ditti (‘native or hospitable’) that infested the provinces. After 

enumerating various charges and aggravations, therefore, the 
proclamation announces, that the inhabitants are to be removed 
and dispersed, the town destroyed, and its territory divided a- 
mong the neighbouring places; and that the proprietors are to 
receive an indemnity in the form most satisfactory to all good 
Catholics, and which, we may suppose, none but a scrutinizing 
Jew would cavil at, namely, annuities from the Apostolic: al 
Chamber, proportioned to the § real net value of their land, 

* upon a valuation made by competent persons.’ ‘Then follow 
fifteen other measures of inferior vigour, but much detail and 
big denunciation, omitting the only one which could: prove ef- 
fectu: J, the general permission to individuals to have arms in 
their possession, which a law in full force prohibits. Such a 
measure might have been expected from the wisdom and states- 
manlike talents of Cardinal Gonsalvi, instead of the one which 
the prejudices of his colleagues have in all probability imposed 
upon him; unless, indeed, “the risks of insurrection, in case the 
people had been suffered to arm themselves, might have given 
umbrage to the Holy Alliance, now so happily established in 
Europe, as the Holy Brotherhood were wont to be in Spain, 
for the purpose of watching over the police of all countries. A 
sufficient commentary upon the efficacy of this great and wordy 
epistle of His Eminency, has been afforded by the account of 
what passed one month after it was issued, and in sight of the 
Eternal City. 

Our travellers were compelled to quit Tivoli, as they had 
been driven from Poli, by this great evil, which indeed deprives 
the country subject to it of every benefit of the social state. 
They found themselves shut up in the town, and unable to stir 
in any direction, even to the nearest vineyard, valley, or ham- 
let. “The singular and not unclassic ceremony of blessing the 
Cc ascadi, was performed before they left it; and as the account 
of it is very short, we shall here close our extracts with it. 

‘ A few ‘days before we returned to Rome, a procession and cere- 
mony took place in unison with the scene, and more perhaps in the 
spirit of Pagan and poetic times than of these. ‘The oxen and goats 
which always come about noon to cool themselves, and drink in the 
river, had just retired from the long sandy point that runs out just a- 
bove the great cascade. The bells of all the neighbouring churches 
and convents were ringing; the windows were hung with silk and 
tapestry ; when the priests, dressed in their robes of ceremony, gold, 
and purple, and scarlet, followed by the religious confraternities, 
bearing banners, and images, and crucifixes, appeared in procession, 
winding along both banks of the river, and crossing the bridge. 
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Having reached the little shrines to the Virgin which stand one on 
each side of the top of the cascade, they stopped, and a solemn 
blessing was pronounced by the chief priest on the water, that, for 
the ensuing year, no evil accident might pollute its stream, and no 
life be lost in its cataracts. As we saw the scene from the windows 
of the Sybil Inn, the waterfall was between us and the procession ; 
behind were the woody banks of the Anio; on each side the hills of 
Catillus and Ripoli; and the distance was closed by the Monte 
Spaccato, and a hill on which some antique masses of building are 
said to mark the site of the ancient temple of Cybele.” pp. 220- 
221. 

In the Appendix, Mrs Graham has inserted a very copious 
account of the popular poetry of the modern Romans. She 
divides it into four classes; heroic ballads, humorous poems, 
lyrical ballads, sacred and profane, songs and ritornelle, (a kind 
of couplet or triplet used in serenading). The first class is the 
most popular and numerous; and she subdivides it into three, 
according as the subjects are legendary, or romantic and classi- 

cal, or connected with the story of celebrated banditti; and the 
last of these appears to be in greatest acceptation. Nor can we 
doubt that the conatantly hearing those exploits recited, which 
consist, without almost any var iety, of a succession of barbarous 
murders, accompanied with every kind of cruelty and unfeeling 
profligacy, must have a very prejudicial influence upon the fecl- 
ings and character of the people. ‘The title of the most popu- 
lar of the whole is this—* A new History, in which is related 
‘ the Life led by Giuseppe Mastrilh, of Terracina, who, being 
in Love, committed ms any murders, and was banished from 
the States of Rome and Naples , on pain of being drawn and 
quartered ; and who, having escaped during his Life from the 
Hands of Justice, died quietly in his Bed, repenting of his 
evil Deeds :’ And nothing can be more characteristick. From 
the specimens which our author gives, there seems a certain 
archness in it, generally found in such compositions, and which 
Mrs Graham’s translations do not quite preserve, either in this 
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or in the others. Sometimes there is an absurd imitation of 


the heroic in the great poets, as when the story of a battle with 
the sbirri i is told. 

* Per quattr’ore di tempo in quel giorno, 

Tremava ogni Cristian in quel luogo, 

Altro non si vedeva in quel contorno 

Che aria di piombo, e la terra fusco, 

Nove persone morte si trovorno.’ p. 256. 

Pietro Mancino is another favourite hero. After a life of 
plunder, he falls sick; and, according to the religious nature of 
the banditti already described, his latter end is thus given, with 
great fidelity to nature. 
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‘ A Pietro intanto il male si aggravava 
E da se stesso lo conosceva 
Che giorno, e.notte chiamava, e pregava 
Per avvocata Maria, che teneva, 
Perche semper il sabbato guardava 
3 E mai peccato non vi commeteva 
Maria chiamava, e bagnava le gote 
Rese l’anima a Dio col sacerdote.” p. 259. 
Our author’s translation is certainly not very good, but it 
renders the sense of the original. 
© Peter meanwhile perceived the time draw nigh, 
When he must make his soul prepare to die, 
And night and day he called on Heaven's queen, 
His advocate, to whom he'd faithful been, 
And still had kept her day from sin most clear, 
And Saturdays alone throughout the year 
He wrouglit no ill. On Mary then he cried, 
And weeping with his priest, in penance died." _p. 260. 
Another of these popular heroes of the modern Romans is 
Gobertinco, who killed in his time 964 persons and six children, 
entered every murder in a journal, and regretted that he did not 
live to kill one thousand, according to a vow he had made. 
! One of these ballads begins— 
* Canto non gia d’amor ; non gid di morte 
Canto non gia di gioja, o di contento ; 
Canto solo d’oror..’ 
—And with some reason, it must be admitted; for the bard’s 
subject chances to be the exploit of one who killed his father 
and mother, strangled two brothers, and cut off his infant sis- 
ter’s head. 

Among the modern songs, two are mentioned as being of 
much feeling, from which we should have wished to see ex- 
tracts :—* Napoleon’s Lamentation for his Fall,’ and the * Re- 
turn of the Conscript.’? Others may join in that lamentation, 
and wish again to see the day when a conscription, upon his 
model, was the worst evil they had to dread. The solid bless- 
ings of a good police, the inestimable treasure of national inde- 
pendence, the bright prospect of regeneration, and of once more 
taking her part among the nations of the world, were the ad- 
vantages which Italy lost by the restoration of the ancient order 
of things, and the tmposition of a barbarian yoke. They who 
blessed their stars that they had lived to see such sights, are 

probably now well content to view the renewal of an old, if 
not a venerable infliction—the Alps and the Appenines again 
‘ swarming with Goths, and Huns, and Calmucks, the true guard 
iansof social order, and props of modern civilization, 
eR 
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Arr. X. 1. Tableau Historique de 0 Etat et des Progrés de la 
Littérature Francaise depuis 1789. Par Manie-Joseru pr 
CHENIER. 1 vol. Svo. Paris, 1816. 

Fragment d’un Cours de Littérature fait a 0 Athenée de Paris 
en 1806 et 1807, par M. J. pe Curenien; Suivis d'autres Mor- 
ceausz littéraires du méme Auteur. 1 vol. 8vo. Paris, 1818. 


Ts man who wrote these volumes was a member of the most 

extraordinary assembly that ever legislated in a Christian 
country; and a deputy to that Convention, which, by a majority 
of five out of 721 voters, perpetrated one of the most atrocious 
acts of ey it European history; and condemned to death a 
monarch, of whom, without fear of being accused of Papal su- 
perstition, we need say but this—one of his judges opposed the 
sentence of death against him, upon the plea that Rome would 
take advantatye of his martyrdom, to canonize his virtues. 

If the stories told of om author of the works before us, 
on authority which it is not easy to resist, are quite well- 
tounded, we must conclude that Marie-Joseph Chenier wanted 
only personal courage to have been among the most notorious 
men of his age. It was scarcely the enormity of any crime 
that startled him, but its celebrity, in a moment when vice was 
the surest road to eminence, and eminence to death. He did 
not, therefore, put himself forward in the foremost ranks of the 
conventional cohorts, either in action or in counsel. While some 
were defending the cause of liberticide anarchy in the forum, 
he was writing revolutionary tragedies; and, instead of the 
constitutions which others had framed for the French pe ople, 
he presented his constituents with patriotic hymns in praise of 
juridical murder. He was the bard, rather than the legislator, 
of assassination. He constantly refused the dangerous missions 
of government to the armies or the departments, which might 
have marked him with responsible blood; but equally desirous, 
as Fouché or as Carrier, to show his remorselessness, he chose 
domestic victims; victims nearer to himself,—his father and his 
brother ; and both of these he murdered with one stroke. * 





* The facts alleged against him, which were denied by his party, 
but never were disproved, and which were communicated to us by a 
person who had long been a friend of the family, who had sheltered 
André Chenier, the brother of our author, while persecuted by the 
Revolution, and enjoyed the confidence of his father to the hour of 
his death, were as follows.—The political opinions of André C. were 
in favour of moderate royalism, while Joseph C. had procured for 
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The frequency and the enormity of guilt in the times in which 
he lived, obtained for this man a happy but unmerited obscurity 
as acriminal. The dearth of talent conferred on him a literary 
celebrity, which, otherwise, he never could have reached. His 
account of French literature since 1789, however, is interestitig, 


Marat the honours of an apotheosis. He had turned into ridicule @ 
Revolutionary feast, of which the latter had been the proposer, and 
had possessed considerable talents, of which he was jealous. M. 
Joseph was a member of the Committee of General Safety ; and André 
was arrested, He was condemned to die two days before the fall of 
Robespierre. In the interval between his condemnation and execu- 
tion, his father flew to the Convention, and, in one of the adjoining 
apartments, found Joseph C. surrounded by some of his most fero- 
cious colleagues, There he fell upon his knees, to implore mercy 
from one of his sons toward the other. Marie- Joseph rose from his 
seat, and, leaning his head on his hand on the chimney, remained mute 
and motionless, while Robespierre himself seemed to wait for one 
word from him to grant his brother’s pardon. But that word Jo- 
seph Chenier did not utter, even when the old man, rising from his 
knees with all the energy of despair, cried out, with a voice of thun- 
der, ‘ Je te donne ma malediction ! !’ and burst out of the room. André 
Chenier was guillotined the next day; and his father, upon whose 
authority this story rests, died of grief. Some of the poems and tra- 
gedies, which have since appeared under the name of Joseph Chenier, 
are said to have been written by André, and to have been found 
among his papers by the former, who appropriated them to his own 
use. We recollect, in the Roman history, that during the persecu- 
tions which Augustus exercised in Greece, after the battle of Actium, 
Cassius Parmenius was murdered by Quiutilius Varus, who found 
among his papers many poems, and particularly a tragedy on the 
subject of Thyestes, which the assassin afterwards published as his 
own. But Varus was not the brother of Cassius, and their common 
father was not murdered with his son. Fratricide, from literary jea- 
lousy, was a crime reserved for a modern French revolutionist. 

On the fall of Robespierre, this amiable person aPneen a short 
poem, ‘ Epitre a la C olonne,’ in which he dared to strow a few flow- 
ers on the tomb of his brother; as Caracaila, after he had spilled the 
blood of Geta in the bosom of their common mother, placed him a- 
mong the gods, and wept at the feet of his statues. ‘The following 
are among the hypocrite verses he made on the occasion, 

: Auprés, d’André Chenier, avant que de descendre, 

J’éleverai la tombe ou manquera sa cendre : 

Mais ou vivroient du moins, et son doux souvenir, 
Et sa gloire. et ses vers dictés pour l'avenir, 

La quand, de Thermidor la septiéme journée, 
Sous les feux de Cancer ramenera l’année, 

O mon frére! je veux, relisant tes écrits, 
Chanter hymne funébre 4 tes manes proscrits. 
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for the very reason that it is drawn up by a person initiated in 
its worst mysteries. It may, in some measure, be regarded as a 
continuation of the Tableau which La Cretelle has given of the 
literature of the eighteenth century, in his History of France, 
during that period. 

The epocha which Chenier had to discuss, was a much more 
ungrateful season than that which La‘C sasilie had examined ; 
neither has he shown the same talent in treating it; so that, up- 
on the whole, his work is inferior, in interest and execution, to 
that of the historian. Being destined, however, to form a dis- 
tinct treatise, the method he has adopted is preferable. Each 
branch of literature has its separate chapter—grammar, moral 
and political philosophy, eloquence, history, poetry, &c.—form- 
ing, in all, twelve heads, under which the ‘whole subject is com- 
prised ; ; and we shall follow the same order in giving an acceunt 
of his work. 

The First chapter is upon Grammar, in which are comprised, 
not merely the rules of speech, but the whole art of thinking. 
Bacon, says M. Chenier, was the first person who made the 
due distinction between positive and philosophical grammar. 
Fifty years after him, Launcelot, directed by Arnault, one of 
the most celebrated among the society of the Port Royal, pro- 
duced the grammar which has been the foundation of that 
science in France. Arnault had indeed been preceded by Ro- 
bert and Henry Estienne, under Henry II., as he was followed, 
since the establishment of the French Academy, by Vaugelas, 
T. Corneille, Patru, Menage, Bouhours and Dangeau. In the 
beginning of the last century, Desmarais published his French 
Grammar; ; and Gerard, taking advantage of an idea first start- 
ed by Fenelon, his Synonymes. About the same time, Dumar- 
sais published his Treatise on Figurative Language, which was 
but a part of a much larger work ; some of which has been scat- 
tered in different articles in the Encyclopedie. At length Con- 

I. 


dillac produced the most complete work upon Philosophical 


Grammar that has ever appeared, says M. Chenier, in any 


La souvent tu verras, prés de ton mausolée, 

Tes fréres gemigsants, ta mere désolée ; 

Quelques amis des arts, un peu d’ombre et de fleurs, 
Et ton jeune laurier grandira sous mes pleurs. ’ 

But the public was ‘not deceived by his tears; and it is said, that, 
long after the murder of André C henier, a letter was, by some means 
or other, daily conveyed to him, containing merely these words— 
‘ Cain, Cain, qu’as-tu fait de ton frére?’ He died a natural death 
in 1813, pursued by shame, not by remorse; and more afflicted, we 
apprehend, at the loss of worldly consideration, than with the stings 
of an accusing conscience, . 

















*oRNERE: 








' 


| 








1821. English and French Literature. 161 


country; beginning with the first generation of our ideas, by 
means of our senses, and thence deducing many luminous con- 
sequences. Among contemporaries, he mentions Domergue, 
whose speculations are just, but complicated, therefore we con- 
ceive useless in practice; and the Abbé Sicard, whose grammar, 
some say, is too clear, that is to say, too full of unnecessary il- 
lustrations, and thence too long. But they who make this ob- 
jection do not recollect, that Sicard wrote under the strong im- 
pression of his daily task; that of stimulating inte action the fa- 
culties which the privation of one powerful sens@had left in a 
state of indolence in his afflicted pupils. A little redundancy 
of elucidation must rather be pleasing, when it callsito our minds 
a life of uninterrupted benevolence. ' 

M. Thurot has translated Harris’s Hermes, and added a his- 
tory of the science, since the schools of Athens and Alexandria, 
down to Condillac. Other modern names are Lemare, Mar- 
montel, Garat, Rivarol, Butet, Volney. The latter speaks in 
favour of an universal alphabet, which might be so devised as to 
be applicable even to Asiatic languages. This project has at 
least the merit of being of more easy execution than a universal 
dialect ; and of much more importance than a universal system 
of weights and measures. 

In the analysis of the understanding, every thing may be 
traced back to Bacon; and after him comes Hobbes. Des 
Cartes was the founder of true logic in France; though, in me- 
taphysics, he often erred, by deviating from his own rules; and 
the Logique du Port Royal soon followed. Malebranche point- 
ed out the fallacy of our senses, and the illusions of our imagina- 
tion, as fertile sources of error. Locke was translated ; but the 
ideas he had refuted, though exploded in England, continued 
to be received in France until the middle of the last century, 
when Condillac published his various works, and gave general 
currency to the doctrines of our countryman. The Psychologie 
of Bonnet, ‘lEsprit’ by Helvetius, were remarkable at the 
same epocha. In the first organization of the Institute, the 
Class of Moral and Political Sciences proposed the following as 
a prize question. *¢ To determine the influence of signs in ac- 
* quiring ideas and knowledge; together with the influence 
‘ which the improvement of signs is likely to have upon the fu- 
‘ ture progress of the human mind.’ ‘The prize was won by 
M. de Gerando. In his Memoire he treats many collateral 
questions ; among others, this very important one: Natural signs 
can awaken in us only sensible ideas; while all our abstract 
ideas must be obtained by means of artificial signs; that is to 
say, by language. He examines the influence of signs, and the 
modes by which artificial symbols may be improved, in such a 
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manner as to compose a truly philosophic language; and adopts 
the opinion of Leibnitz, that the most direct method is not to 
invent new idioms, but more firmly to fix and know the value 
of old and current expressions. He is fully persuaded of their 
competence. To the same class M. Maine-Biran presented a 
Memoire ‘ on the influence of habit on the faculty of thought ;’” 
and M. Laromiguiere two Memoires, one on the words Analyse 
des Sensations, and another on the word Jdées. Marmontel also 
published a Logique, vastly inferior to that of the Port Royal; 
and in which he declares himself a partisan of innate ideas, and 
bitterly reproves the new doctors, forgetting that, in the number, 
are comprised all philosophers prior to Des Cartes, and poste- 
rior to Locke: nay, even his great master, Voltaire himself, 
was among the scoffers of innate ideas. Yet Marmontel was 
one of the perpetual secretaries of the French Academy. But 
the writer to whom Chenier gives the palm, is Mons. de Tracy. 
The first volume of this author is entirely given up to zdeology. 
To think, to feel, being, in as far as we are interested, the same 
thing as to be, he explains, from that assumption, the elemen- 
tary faculties of the entire man; and, after considering them, 
he considers their signs, written and articulated. Hence origi- 
nates general grammar, which is the object of his second volume. 
In this, he resolves language into its first elements, and inquires 
what may be requisite in an idiom to make it logically perfect. 
To do this question justice, it is indispensable to determine what 
is to be understood by logic; and such is the subject of his 
third volume. Logic, he says, is nothing more than an exact 
and complete examination of the relations which our different 
sensations bear to each other; and he shows the uselessness of 
syllogistic forms, in all such inquiries. ‘This is the work which 
gives the best idea of the present state of the science in France. 
It is dedicated to Cabanis, a physician, and one of the first 
French ideologists of his time. In twelve memoires read to the 
Institute, and since collected into two volumes, on the relation 
of the physical to the moral natures of human creatures, Cabanis 
discusses many bold and curious points relating to man, in the 
different sontheis and circumstances of his life, to which he is 
inevitably subjected by nature. In the Lecons des Ecoles Nor- 
males, M. Garat exposes a variety of luminous doctrines upon 
our senses, and upon our sensations; in which he demonstrates, 
1st, that language is necessary, not merely to communicate, but 
to acquire ideas; and, 2d, that the first types of artificial signs, 
and hence of alphabetic language, were suggested by the signs 
which, in the human countenance, express our sensations. The 
hundred pages of M. Garat contain, says our author, more just 
and profound views than all the volumes of the old schools; 
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and the author has practically resolved a question propounded 
by himself, ‘ Whether philosophical language can be at once 
exact and eloquent?’ ‘This science, which sprung up in Eng- 
land about two centuries ago, was cultivated, almost exclusive- 
ly, in that country, during a hundred and fifty years; but, 
within the last half century, it has made prodigious progress in 
France. 

Such is the abridged account given by our author, concern- 
ing the state of the art of thinking in his country. It is true, 
that it has made great progress in France of late years. But 
this expression is equivocal; and, if he means that the science 
itself has received important additions and improvements from 
the labours of French metaphysicians, we must differ from him. 
All we can allow is, that the French know more of this matter 
in the nineteenth, than they did in the eighteenth century. 

In the whole circle of human knowledge, hardly any point 
could be found in which the English nation has had so vast a 
superiority over the French, and still continues to hold it, as in 
Mental Philosophy. The errors which Des Cartes had taught, 
opposed by Gassendi, but inculcated and diversified by Male- 
branche, continued to be prevalent in France long after the pe- 
riod when sounder doctrines had become common in Britain; 
and the existence of innate ideas was taught, in that country, 
even to the end of the eighteenth century. It is true, that the 
opinions of our great countryman, who may be considered as 
the refuter of the intellectual system of Des Cartes, as Newton 
was the refuter of his physical errors, were known to French 
philosophers before that period; but they had not produced the 
impression which a thorough knowledge of their value must al- 
ways create. * They are sanctioned,’ says Mr D. Stewart, ¢ in 
* France by the authority of Fontenelle, whose mind was pro- 
* bably prepared for their reception by some similar discussions 
in the works of Gassendi; at a later period it required much 
additional celebrity from the vague and exaggerated encomi- 
ums of Voltaire; and it has since been assumed as the com- 
mon basis of their respective conclusions concerning the histo- 
ry of the human understanding, by Condillac, Turgot, Hel- 
vetius, Diderot, D’Alembert, Condorcet, Destutt-Tracy, De 
Gerando, and many other writers of the highest reputation, at 
complete variance with each other in the general spirit of their 
philosophic systems. ’ 

The mode in which the French have expatiated upon the doc- 

trines of Locke, is more nearly allied to enthusiasm than to rea- 

son; and, therefore, not of the calm and dignified nature which 

is grateful to philosophy. Hardly any two of his admirers, in 
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that nation, interpret him alike; and the loudest in his praise 
are they who the least have penetrated into the true spirit of his 
system. Most assuredly the declamations of Voltaire are not of 
half so much value as the rational acquiescence of Condillac, 
Helvetius, Diderot, in his general sentiments; even though it 
was occasionally qualified by some difference of opinion, and 
much misconception; yet the witty tragedian never gave half as 
many proofs as they did, that he understood the theme of his 
raptures. 

The first in France who undertook fully and clearly to ex- 
pound the doctrines contained in Mr Locke’s Essay on the Hu- 
man Understanding, was Condillac; and for that reason he has 
been called, in France, the Father of Ideology. The service 
which this very ingenious writer rendered to his countrymen, in 
making them acquainted with sounder doctrines, is undoubted ; 
but the additions which he made to the science are small. ‘The 
accuracy too, with which he exposed the system of Locke, may 
well be questioned; and, while he flattered himself that he had 
made it more easily comprehensible, he had rather loaded it 
with new difficulties, deceiving himself by the adoption of a 
favourite mode of speech which he himself had created, and 
which in fact involves, in great apparent simplicity, much more 
obscurity than the original explanation of Locke; for surely no 
expression in the English philosopher is so metaphysically ob- 
scure as the assertion, that all the operations of the understand- 
ing are transformed sensations, and no principle so ill founded, as 
that feeling comprebends alé the powers of the mind. ‘The mis- 
conceptions of Condillac, however, have been universally receiv- 
ed and enlarged upon in France; and the explanation, which 
we have represented as defective, was not only implicitly adopt- 
ed by Helvetius, as the grand discovery to which the English- 
man owes all his glory, but we find it again pervading the later 
speculations of Condorcet, who says, that all our ideas are com- 
pounded of sensations. One of the strongest minded of all the 
French philosophers of that day, Diderot, also lays downs the 
following general law: Every expression that cannot find some 
sensible object, out of ourselves, (hors de nous), to which it may 
be referred, is void of meaning. Finally, * penser c’est toujours 
sentir, et ce n’est rien que sentir,’ said M. Destutt-Tracy in 
1804. 

In the first reception they gave to the system of Locke, the 
French seemed in an extraordinary degree to overlook one 
great portion of his theory—that which attributes, to one en- 
tire class of our ideas, another origin beside direct sensation, 
viz. reflection. But this is quite in the mode of our too lively 
neighbours. ‘The precipitancy with which any new idea runs 
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away with them, carries them beyond all bounds; and, losing 
sight of every other principle, they soon conceive it to be the 
universal agent, and exclude all past or future knowledge from 
existence. When the first steam-boat appeared on the Seine, 
serious apprehension was entertained that the breed of horses 
would be injured by it; and when balloons were invented, it 
was much lamented that men would soon have it in their power 
to carry armies up into the clouds, and imbue with’ blood new 
fields of air. No sooner, too, was sensation pointed out to them 
as a source of knowledge, and an origin of our ideas, than it ab- 
sorbed their whole minds; and, with an undue spirit of gene- 
ralization, they referred the entire system of intellect to this 
source, without restriction. ‘The dilatoriness which they show- 
ed in discarding the innate ideas of their countryman, has since 
been compensated by the unqualified extension which they gave 
to the new system, and which, at this hour, they maintain, and 
are continually studying to increase, notwithstanding the revi- 
sions and modifications which the ideas of Locke are daily un+ 
dergoing in the country of his birth. The French seem to have 
little knowledge of the intellectual philosophers of Britain poste- 
rior to Locke; and their distance behind us, at this moment, is 
exactly equal to the interval which separated our present know- 
ledge from that which we possessed when the system of innate 
ideas received its final refutation. To this, too, must be added 
the abuse they have made of the British system, and the super- 
structure of errors which they have accumulated upon the most 
controvertible portions of Mr Locke’s opinions, and to which 
the very first philosophers of France, Condillac, Helvetius, Di- 
derot, Condorcet, and, more lately, Destutt-Tracy, have largely 
contributed. As to sound original thought, and prudent disco- 
very, they can adduce but little on any of the great points of 
mental philosophy; and the knowledge of intellect is, in truth, 
less indebted to them, for its progress, than to any of the think- 
ing nations of Europe. 

Among our latest intellectual philosophers, the two who, if 
well known to the French, would be the most salutary to them, 
because most fatal to their passion for excessive speculations 
and immature generalization, are Dr Reid and Mr Stewart. 
The former has so admirably fixed the boundaries of those re- 
gions into which the human mind may penetrate, with reason- 
able expectation of advantage, and shown the futility of going 
beyond those limits, that he might be of the greatest use in con- 
fining them to attainable inquiries, and preventing them from 
wandering where there is nothing to guide, and nothing to con- 
vince them.’ The latter has so successfully explored those re- 
gions,—has shown with so much constancy, yet with so much 
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indulgence, the abuses of licentious imagination, in cultivating 
a field which the strictest reason only can make usefully prolific, 
that he might help to assure them how little the interests of truth, 
in the researches which mind can make respecting itself, can be 
promoted by fancy. The former, when he showed the verge 
near to which the weakness of the human understanding begins, 
has concentrated its real powers; the latter, by merely lopping 
off the redundant errors of preceding systems, as a true lover cf 
nature reluctantly cuts down the venerable oak of his ancestors, 
even while he fears it may impede the growth of the trees in which 
his children’s children will delight, has opened many new views 
of intellect, and generally terminates the prospect with something 
exquisitely beautiful. . One thing which raises Mr Stewart above 
all mental philosophers, is the spirit of philanthropy which 
breathes in every line. He most unostentatiously, we had al- 
most said unconsciously, discusses the powers of mind, as if he 
was laying a foundation for the philosophy of virtue; and his 
object seems to be, to acquire a knowledge of the intellect cf 
human creatures, as the means of making them happier. This 
is a point of view in which no French philosopher can be com- 
pared with him; and which would have set him infinitely before 
M. Garat and Destutt-Tracy, even had he been less eloquent - 
than the former, and less profound than the latter, and less 
exact and intelligible than both. But the labours of Dr Reid 
and Mr Stewart are sometimes of that negative kind, which 
would rather be an annoyance to such minds as are more pleased 
with the noyelty, than with the solidity of their speculations ; 
and it is not to be expected that these philosophers can at pre- 
sent be appreciated in France. The only French philosopher 
to whom we could compare Mr Stewart for prudence and phi- 
lanthropy, is he of whom Louis XVI., in his Council of State, 
one day said, * No person here loves the people, except Turgot 
and myself.’ Certainly, all that has been ever done in France 
upon mental philosophy, cannot be set in comparison with the 
single labours of Mr Stewart; yet, to the French list, Des 
Cartes, Condillac, D’ Alembert, Diderot, Gassendi, Helvetius, 
Malebranche, we can still further bring the names of Bacon, 
Beattie, Belsham, Berkley, Cudworth, Clarke, Darwin, Harris, 
Hartley, Hobbes, Hume, Hutcheson, Hutton, Locke, Priest- 
ley, Reid, Shaftsbury, Smith, &c. 

M. Chenier’s Second Chapter is on the Moral and Political 
Sciences. They are so nearly allied to those which are the 
theme of the preceding chapter, that no very considerable pro- 
gress could be made in the one, without advancing the other ; 
so much do both depend upon a proper estimation of the human 
creature. Accordingly, we find the French again deficient in 
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those branches of knowledge, which, from their constant ap- 
plication to human concerns, are more important than inquiries 
into the mere operations of mind. The earliest moral writer in 
France, says M. Chenier, is still the best, Montaigne, who, by 
great originality of thought and of expression, and by a power- 
ful independence of spirit, is‘ one of the most engaging of all 
essayists. Charron, with less mind, has more method; and La 
Mothe le-Vayer was the boldest of all the moralists in the age 
of Louis XIV. The Essais de Morale, by Nicole, are even 
now held in estimation; and the brevity of La Rochefoucault’s 
Maxims still gives them currency. But the work of the 17th 
century which is the most read at this day, is the Caractéres 
de la Bruyere. To him succeeded Duclos; and two ages, ri- 
vals in glory, preduced, on the one hand, Telemaque by Fe- 
nelon, and, on the other, Emile by J. J. Rousseau ; two works 
to which nothing either ancient or modern can be compared. 
To these works Chenier adds ‘ L’Influence des Passions sur le 
Bonheur des Individus et des Sociétés civiles,’ by Mad. de Staél ; 
the translation of Smith’s Theory of Moral Sentiments, and 
also, * Lettres sur la Sympathie,’ by Mad. de Condorcet; a 
tract by Feuillet, on this question, proposed by the Institute, 
‘ L’emulation est-elle un bon moyen d’éducation?’ ‘Two tracts, 
under the modest name of Catechism, one by Volney, called 
‘ La Loi Naturelle, ou Catechisme du Citoyen Francais,’ and the 
other by St Lambert, being a section of a greater work, ‘ Prin- 
cipes des Moeurs chez toutes les Nations.’ The Political Scien- 
ces owe their origin in France to the great Chancellor l’Hopital, 
worthy of a better prince than Charles 1X. Dumoulin second- 
ed the efforts of the Chancellor. Languet, under the name of 
Junius Brutus, wrote a Latin treatise, since translated by him- 
self, and entitled, ‘ De la Puissance Légitime du Prince sur le 
Peuple, et du Peuple sur le Prince.’ La Beetie, the friend of 
Montaigne, published a ‘ Discours de la Servitude Volontaire. ’ 
Badin was in some measure the forerunner of Montesquieu. 
The * Economies Royales’ by Sully; the * Memoires des In- 
tendans de Province;’ the * Dime Royale’ by Boisguilbert, 
threw great light on public economy; as did Lamoignon and 
d’Aguesseau upon civil legislation. Shortly after appeared 
Montesquieu, he whose writings will the longest continue to in- 
fluence the happiness of mankind. 'To him succeeds a long list 
of names, which we can do no more than enumerate— Rousseau, 
Mably, Voltaire, Servan, Dupaly, Turgot, Necker, Calonne, 
Mirabeau, Sieyes, Lebrun, Barbe Marbois, Rederer, Dupont de 
Neucours, Garnier, Say, Merlin, Perreau, Bourguignon, Bexon, 
Pastoret, La Cretelle, De Bonald, Condorcet. 

No language possesses a more delightful essayist than Mon- 
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taigne; and we admire hin, not so much for depth of thought, 

as for a charm which he hes spread over all his writings, even 
by his very defects. Full of himself, his vanity is not only ex- 
cused, but even becomes seductive; and one reads him as one 


listens to the confidence of a friend, whose egotism is a proof 


of his sincerity, and whose frankness flatters. The scepticism 
with which he abounds, and which, on other occasions, we should 
not be so ready to palliate, was, in him, a sentiment of benevo- 
lence; for, surrounded as he was by intolerance, hearing no- 
thing in his ears but § believe or die,’ seeing no principle of ac- 
tion but compulsion, no argument but the scaffold or the stake, 
he considered it as a duty of humanity to persuade his con- 
temporaries, that to doubt was sometimes prudent; and that 
no part of opinion was sufficiently stable to authorize persecu- 
tion. The general spirit of his writings seems to countenance 
this opinion of his intentions. Not nearly so amiable was La 
Rochefoucault, whose Maxims have done more, than almost 
any other work, no credit to the unsocial sentiments, in 
which they who find it more easy to calumniate than to love 
their species, and indulge their wit at the expense of their 
heart, place their whole philosophy, La Rochefoucault had 
lived among the most licentious portion of his licentious coun- 
trymen; and he generalized what might be partially correct. 
It cannot be said that any one of his Maxims is absolutely and 
universally false, or that any one of them is absolutely and 
universally true; and this latitude of opinion is that which 
makes them dangerous. We have often thought, that a good 
commentary upon his principal aphorisms, drawn from a more 
liberal field of observation, might destroy a part of their noxious 
effects, and reduce them to their proper value, by pointing out 
the cases in which they should be rejected cr received. Madame 
de Maintenon’s description of La Rochefoucault is so far cha- 
racteristic of French manners, that we are quite certain such a 
jumble of opposites never could have been collected in the de- 
scription of any Englishman, by one of his own fair country- 
women. La Rochefoucault, she says, was intriguing, supple, 
wary; yet there never was a friend more apen, more solid, or 
who gave better advice. La Bruyere was much more amiable; 
and, though living very near the court, he did not draw man- 
kind from so narrow a model. As a painter, he is lively and 
amusing; but we have always thought his reputation exceeded 
his merit, and, above all, his originality. 

It must surely give the reader a low opinion of the political 
sciences in France, to hear that they owe their origin to the 
Chancellor ? Hopital, who died in 1573. Such, however, is the 
fact. The Chancellor Hopital was an able and an upright 
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‘magistrate, greater by his virtues than his talents; intrepid in 


the midst of every danger, and with a soul which only the vices 
of his nation could overwhelm. After the murder of the Pro- 
testants, whom he had always protected, he ordered the widest 
doors of his castle to be thrown open to the executioners of the 
St Bartholomew, who had come to assassinate him; but he died 
of grief at the crimes of his country. It is not a little remark- 
able that his-predecessor, who had also been his friend and pro- 
tector, the Chancellor Olivier, had sunk under a similar weight 
of sorrow but a few years before. One cannot but be struck 
with some individual exceptions of virtue in times of great na- 
tional depravity ; as with the boldness which some few writers 
have shown, amid great national servitude. Both the one and 
the other are pleasing to a people that has not lost every sense 
of good, and that is alive at least to the glory of independence ; 
and if such men‘as Olivier and Hopital are examples of the 
former, many instances of the latter may be found under some 
of the most tyrannical sovereigns of France. But neither they, 
nor the only great political writer that country ever has produced, 
Montesquieu, could give the nation at large political wisdom, 
or even make it the select study of a few, until, at the end of 
the last century, it suddenly occurred to them that subjects had 
rights, and that men were born to be free. But they have shown 
no great wisdom, assuredly, in the practical application of this 
doctrine. 

We shall not enter into any very minute détails upon the state 
of the political sciences in England, as it is a subject upon 
which every Briton who reads and thinks at all, must know e- 
nough to convince him of our superiority. We shall, however, 
bring together the names of some of the great legists of Britain, 
who had taught and discussed the rights ‘and privileges of men, 
in general, and the means by which their countrymen had se- 
cured the enjoyment of those natural immunities to themselves 
and their descendants, previous to the epocha in which M. 
Chenier has fixed the birth of the political sciences in France. 
It-is useless to look further back than to the Conquest; and we 
shall conclude with Coke, who was born twenty-three years before 
the death of the Chancellor ? Hopital: Bracton, named also Brito, 
Brooke, Coke, Fleta (or the authors of the work bearing that 
name), Fitzherbert, Fortescue, Hingham, Littleton, Statham, 
Staundforde. The reign of Elizabeth was that which began to 
abound with persons learned in the law; and from that period, 
the number has gone on increasing. Indeed, if any proof were 
wanting of our superiority, we need but to say, Behold both 
countries! ¢ Si monumentum queeris circumspice.’ The very 
end and object of all political sciences is civil liberty. , 
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Two men whom Voltaire was particularly fond of turning into 
ridicule, were Montesquieu and Shakespeare—and for the same 
reason—because he did not understand them. The greatest po- 
litical writer that France has ever produced, and one of- the 
greatest that has been known in any country, is unquestionably 
Montesquieu. It is said that this author, who had constantl 
meditated upon bis subject during twenty years, gave his Esprit 
des Loix to be read by the man in France whom he considered 
as the best informed upon such; subjects, and the most capable 
of pronouncing a just opinion of it; and that. this friend, who, 
it seems, was more candid than enlightened, objected to the work 
in general, and particularly to some of the greatest views con- 
tained in it. ‘ Then,’ said Montesquieu, * I see my own age 
‘ is not ripe enough to understand my work; nevertheless, I will 
* publish it.” But not even the present age in France is ripe 
enough to understand him; and it is certain that, owing to the 
profoundness of his views, and the strength of his meditations, 
he is the only author of France who is generally underrated by 
his own countrymen. The praise which they bestow upon him 
has rather the appearance of what one Frenchman owes to an- 
other, in reverence to their country, than a just homage to the 
merit of the individual. Two things also the French cannot 
pardon in Montesquieu; his having spoken well of England, 
and his assertion that honour is the principle of monarchy. 
We are inclined to do every justice to this admirable writer, 
who was so much above his age and nation, But it was not 
from his own age or nation that he learned to think. He had 
in presence the whole world, and all its ages past. Yet in his 
works may be found the marks of the time and place to which 
he belonged, as, indeed, the greatest mind can hardly escape 
such influences as those. He had no small share of the ambi- 
tion which, about his time, began to infect the literary world of 
France; and a brilliant paradox, a dazzling epigram, enflamed 
him. His mind was comprehensive rather than great; for it 
allowed itself to be narrowed by affectation. What he had 
ne seen, he.often finically expressed ; and the language of 
is thoughts bore no just measure to his conceptions. In all 
his writings, perhaps, not an eloquent page could be found ; for 
he studied to avoid all ornament: yet surely eloquence is less 
to be avoided than quaintness; and simplicity is not his charac- 
teristic. His style has been compared to that of Tacitus; but 
they are alike only in brevity, which, in the Roman, was more 
natural than in the Frenchman. He must be excepted also from 
a class of men with whom he has often been confounded, the En- 
cyclopedists, to whom, in truth, he is very unlike; for he preached 
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not the subversion either of religion or of government, and was 
not envious of any thing established. It must be a very lax 

rinciple of classification, indeed, that could bring Voltaire and 
him under the same description, as to intention; and the very 
eulogium which M. Chenier makes of the former, confirms this 
opinion. He says, that the eighteenth century is more indebted 


to Voltaire for its progress, than to any other single individual, 


To him, more than to any other individual, the eighteenth cen- 
tury owes, we fear, its crimes. If, on the contrary, the French 
nation had studied and understood Montesquieu, they would 
have inquired of their own conscience and reason, before they 
began to demolish all the institutions of their country, whether 
or not they were yet capable of rational liberty ; and if they had 
listened to the salutary negative which they must have found 
there, the world would have been spared from many useless 
crimes; and the cause of true freedom would have been more 
advanced by time alone, and by the progress which, in the pre- 
sent state of mankind, is inseparable from it, than it has been 
by all the outrages and precipitancy of France. 

The subject which succeeds is Rhetoric and-Literary Criti- 
cism. After enumerating the ancient critics of France, the first 
things which our author notices are a Treatise on Eloquence, 
by the famous Abbé or Cardinal Maury; in which the penens 
unction of Fenelon, the sublime majesty of Bossuet, the reli- 
gious austerity of Bourdaloue, the exquisite and varied elegance 
of Massillon, are duly mentioned ; two others by La Cretelle, 
and a translation of Blair’s Lectures. Of the latter he speaks 
in very high terms; and, as he tells us in downright honesty, 
because Dr Blair has spoken very highly of the French. One 
of the principal points which he notices, is pulpit oratory; and 
says, that the English will find him sparing of his praise to their 
Archbishop Tillotson. We shall bring under one head the ob- 
servations we have to offer on the subject of English and French 
eloquence in general. 

In the frst place, then, we find it impossible implicitly to 
agree with Mr Hume or Dr Blair, that eloquence has declined 
in modern, compared with ancient times. The eloquence of 
the two periods is certainly different ; but its difference consists 
entirely in the means now and formerly employed, by orators, 
to win the consent of their auditory. ‘Those means must, at all 
times, be suggested by the condition of society ; which is itself 
dependent upon the state of intellect, and its development in 
the men pia nations who are to be persuaded or convinced. 
Now, certainly the nations of antiquity were more governed by 
their sensations and passions, more by their feelings and less by 











172 English and French Literature. March 


their reason, than those which have risen to greatness and civi- 
lization in modern Europe. The entire difference in the state 
of past and present oratory, is owing to this single cause; for, 
from it, have arisen a variety of modifications in the forms of go- 
vernment, and consequently of debate, all of which have a ten- 
dency to diminish the influence of enthusiasm in national coun- 
cils, and to bring the great concerns of men, as much as may 
be, within the pale of raciocination. Impassioned eloquence, 
less frequently resorted to because less effective now, may have 
dudiael ; but the eloquence of reason never flourished as in 
later nations. The most esteemed of the orations of Demosthe- 
nes, are those in which he aspired at producing a sudden and 
vehement impression, at inflaming the minds of multitudes, and 
awakening all that was generous in their natures to the defence 
of their country. Cicero never is so much admired, even at 
this day, as when. he addresses himself to the passions of those 
he would persuade. But the orators of later times are always 
more ‘esteemed when they endeavour to convince our under- 
standings, than to captivate our feelings; and this characteristic 
pervades all modern eloquence, whether of the bar, the pulpit, 
or the senate. Many are the exclamations and tropes in the 
Greek and Roman models, which produced the mightiest effects 
upon the sensitive populace of Athens or of Rome, but which, 

with whatever gesture or modulation they might now be de- 
claimed, could have no effect upon the reason of a British Par- 
Hisment. But a few weeks since, 2 member, even of the French 
Chamber of Deputies, observed, that the oratorical method by 
which Scipio Africanus shook off a charge of peculation, would 
not now avail a minister of finances ; and we rather think that 
Mr Tierney would look a little awry at a Chancellor of the Ex- 
chequer who, in reply to his calculations, should say, ¢ This day 
* last year I won the battle of Zama or of W aterloo. ’—* There- 
© fore why debate?’ Yet certainly the oratorical movement of 
Scipio was not deficient either in energy, in pathos, or in grand- 
eur. If it be true that human concerns are better governed by 
reason than by passion, that men are in the right when they 
endeavour as much as possible to commit their safety to the for- 
mer, and to exclude the anarchy of the latter; that the former 
ennobles the species, and adorns the heart, gives strength and 
stability to all the good which sensibility can inspire, and robs 
enthusiasm of all its danger ;—it is not easy to conceive how 
eloquence can be a loser, by addressing itself to the understand- 
ing. Is it more difficult to ‘inflame, than to convince mankind ? 
Does a sudden burst of feeling require a greater intensity of 
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mind, than a long chain of inductions 7 ? Has the inheritance of 
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thought we have derived from our forefathers, been of so little 
advantage, that, at this late hour of the world, no better means 
can be used to move us, than the rude engines of ignorance, 
employed while men were gregarious, not social? We grant, 
indeed, that many oratorical resources are now excluded from 
discourse. But have none others of equal beauty been intro- 
duced? Has not argument its eloquence, as well as explosion ? 
and may it not be adorned with as many splendid illustrations ? 
It were a paradox. indeed to say, that what elevates the mind of 
man, debases the language in which he is addressed. We may 
admire the orator who can play upon human passions at his 
will; but we cannot so much respect the nation that allows itself 
to be made his sport, as that which opposes the pauser, reason, 
to the precipitancy of his eloquence. 

The eloquence of the moderns is.characterized by the actual 
state of the human mind; and, not only does it differ from that 
of the ancients, but every nation has its peculiar oratory, more 
or less approaching to argumentative eloquence, in proportion 
as passion has been subdued and reason been expanded. In 
England, no mode of speech which could not stand the test of 
severe scrutiny, could long be current; and, whatever be the 
place where Englishmen meet to discuss, little progress can be 
made but by argument. Nay, so true is this, that they who 
would mislead them, even in their most popular assemblies, 
must do it by the sophistry of reason, not by passion; and the 
road to their feelings lies directly through their understandings. 
Even their errors are imbibed in logical forms; and their minds 
must be convinced or entangled, before they can be inflamed. 
In our Parliamentary discussions, the proportion of argument 
very far exceeds that of pathos. The discourses of Lord Chat- 
ham, even in his most impassioned moments, were founded up- 
on argument, which, indeed, he often enforced with vehemence 
and warm feeling; and, roused as he was to indignation, at the 
idea of the British employing Indian tomahawks, or at the per- 
verted use a Peer proposed to make of the means which God 
and nature had put into their hands against their American 
brethren, he gave scope to passion; but it was. not till he had 
long laboured to convince the Senate, by reasoning, of their im- 
politic comduct towards America, that, in a midnight debate, he 
implored their Lordships not to rob the Americans of the last 
hope of obtaining their rights, at that dark and silent hour, 
when honest men were in their beds, and thieves alone: were 
waking for their prey. ‘The same thing, even in a greater de- 
gree, may be said of the orators who adorned the close of the 
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last century; and what confirms our general opinion is, that 
the eloquence of the great speakers who were born in Bri- 
tain, was more argumentative than the eloquence of Irish ora- 
tors. 

The eloquence of the Bar in France was, and is, nearly null. 
It sneeered upon some very rare occasions, and but feebly; but 
was not habitual. In England, pathos is little used in pleading, 
and still less in courts of positive law than of equity; and, in 
every case when too warm addresses are made to the feelings of 
a Jury, the Judge not unfrequently cautions them against the 
seductions of impassioned eloquence. In ancient Egypt and in 
Greece, the pleadings of the Bar were written. 

The eloquence of the Pulpit is that in which the French have 
the most excelled. ‘The Church was indeed the only field there 
open to oratorical talents; and the Catholic religion, more ima- 
ginative than the Protestant, allows greater —_ to imagery 
and pathos; while the latter is more richly stocked with argu- 
ment and reason. 

In proportion as a subject is solemn and sacred, the — 
lish conceive, that, in treating it, passion should be excluded ; 
and religion is so powerful and majestic in itself, that it needs 
only to be explained to the understanding of rational beings, 
to be appreciated. In fact, the pulpit is not the proper place 
for impassioned eloquence; which, if it guides us well to-day, 
may equally mislead us to-morrow: while all the sophistry of 
false reasoning never can pervert us so widely, or so danger- 
ously. It is not because English preachers read their sermons 
that their style is tame; but it is because the object of Protest- 
ant preachers is to be calm, and argumentative, that, in this 
country, an appearance of extempore delivery is avoided. Ar- 
guments which come recommended by the sedateness of medi- 
tated composition, are more forcible upon the understanding 
than sudden suggestions; but half the energy of passion is de- 
rived from its freshness. Among the pulpit orators of France, 
Saurin, a Protestant, is distinguished for his gravity. In a word, 
the entire difference between the oratory of England and France 
may be thus stated ;—the eloquence of the English is ratiocina- 
tive, argumentative, demonstrative; the eloquence of the French 
is imaginative, declamatory, impassioned. The former excel in 


the senate and at the bar, because they have long been free ; 
the latter are more brilliant in the pulpit, because, as Catholics, 
they can indulge in oratorical forms, the frequent use of which 
is denied to British divines, by the moderation of Protestant- 
- ism, These differences are to be accounted for, like all other 
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national differences, not by a disparity of talent, but by a diver- 
sity of character, which acts as a check or as a stimulus to the 
growth of every faculty. 

The two next chapters are upon History; the first real, the 
second fictitious. Three things, says our author, are necessary 
to an historian—talent, love of truth, and liberty; all of which, 
he adds, were wanting in most of the persons contained in the 
long list of French historians. At first, indeed, the deeds of 
France were recorded in chronicles written by monks, and in 
Latin. Joinville and Froissart were among the earliest who 
wrote in French; and their naiveté still pleases. Philip de 
Comines painted, in sombre colours, the Court of the dissem- 
bling Louis XI. Seyssell was not an adequate historian of 
Louis XII. Brantome was a mere compiler of anecdotes; 
he is, however, very amusing. Sully, Perefixe, are interesting, 
because their hero is so, Henry IV. It is much to be regret- 
ted that De Thou did not write in French. Then came Meze- 
ray, sometimes too familiar, sometimes almost eloquent; supe- 
rior to Daniel, and even to Velly and his two continuers. Bos- 
suet needs no eulogium. St Real, the alleged rival of Sallust, 
was not always correct. He who, by his vivacity and variety, 
came the nearest to the historian of Catiline, was the Cardinal 
de Retz, in his Memoires. Then came Vertot, the Pére d’Or- 
léans, the Abbé du Bos, and Rollin, the most elegant and easy 
of all; but whose history is too much reduced to the level of 
youthful understandings. The Abrégé Chronologique of Hai- 
nault is also well conceived. ‘Two men of genius flourished a- 
bout that time, Montesquieu and Voltaire. The history of 
Louis XI., by the former, is lost; but the latter, says M. Che- 
nier, is the founder of a sect which has since spread itself over 
England, where public spirit and liberty are favourable to the 
labours of the historian. Condillac was weak in this branch of 
literature; but Mably is indispensable to every person who 
would study the progress of the French government. To this 
list he adds Gaillard, Reynal, Rulhicres, and all the translators 
of the times. One of these we must notice. Mons. Leveque, 
the translator of Thucydides, published a Roman History, the 
object of which was to depreciate all the republican heroes of 
that nation, in favour of despotism; and by order of Bona- 
parte, or at least under his special protection. We cannot pre- 
tend to enumerate every person mentioned and descanted upon 
by M. Chenier; but two of them we must speak of. One of 
these is Anquetil. His History of France is, perhaps, that which, 
on account of its moderate length and other qualities, is the 
most likely to be popular. It is written with little talent—chief- 
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ly according to Velly, from whom whole pages are often tran- 
scribed. In his younger days, he had acquired some reputation 
by two historical works, s P Esprit de la Ligue,’ and ‘I’In- 
trigue du Cabinet.’ The other is Fantin des Odoards, a con- 
tinuer of the continuers of Velly, and author of a miserable 
voluminous work, which he calls ‘ Histoire Philosophique de 
la Révolution, ’ and who is remarkable for the reciprocity of 
abuse with which he and M. Chenier bespatter each other. 
Rulhiéres on Russia, and again on Poland, is among the first 
modern historians of France. ‘Thouret is a useful abridger of 
Mably. Royau has lately published a shorter History of France 
than Anquetil’ s, and which may vie with it in popularity. He 
appears to have the merit of impartiality. 

As is the history of any country, so must be its historians. 
Petty facts can never furnish matter for bold delineation; and, 
where an entire nation is great, they who record its actions 
cannot escape the general contagion; they have greatness thrust 
upon them. Now, with the exceptions of a few particular in- 
stances and qualities, the history of the French nation does not 
partake in the character of moral greatness, which is profusely 
found in the records of Greek and Roman transactions. The 
French have chiefly excelled in war; and mere war, without 
internal policy, without political wisdom, may afford a brilliant, 
but not a pleasing, not an instructive page to those who study 
mankind in all its varied shapes. ‘To their ability in the art of 
war, the French have joined considerable glory in literature, 
in the fine arts, and much ingenuity ; but hardly any of thoes 
things which denote or constitute dignity of intellect, or energy 
of character, or vast and comprehensive capacities; in short, 
they are deficient in most of the features which the large pencil 
of history would paint as exalted. In vain would any ” Robert- 
son, or Hume, or Gibbon, attempt to delineate the annals of 
France, as greatly as he would those of Britain. The portrait 
would be without features; and the whole image would be re- 
duced to legs and arms. 

A species of historical writing in which the French excel, is 
Memoirs. Anecdotic information—stories relating to individu- 
als—are particularly suited to their minds; and even vanity is 
not misplaced in such light and flippant preductions. The list 
of memoirs written by persons who were actors in most of the 
scenes they recount, 1s prodigious; and asthe French possess 
great quickness of observation, and much liveliness, their per- 
sonal narratives are more animated and interesting than those 
of any other nation; particularly to readers who are not shock- 
ed at embellishments. In this species of portrait-painting, the 
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French excel ; but they cannot combine a vast historical group 
of actions, motives and events. 

It is from a similar difficulty of combining grand effects, that 
the French have remained inferior to the En lish in fictitious 
history. Dr Blair is not of this opinion; for hs finds himself 
forced to confess that they are our superiors. It would be dif- 
ficult to say, upon what grounds the Professor founded this ge- 
neral decision; and even M. Chenier cannot coincide init. To 
us it appears, that the romance and novel writing of the two 
countries bears the stamp of their respective characters; and 
that the French may be superior to us in sketching the manners 
of the elegant and trifling world, or the little flutterings of fancy, 
which they mistake for the heart; the intrigues of very depraved 
and very refined society, or the gallantry and heroism of chivalry. 
But in painting true and general nature—in delineating great 
features of mind, and strong emotions of the soul—they cannot 
be compared to us, because they have but an imperfect origi- 
nal of these things before their eyes. Possibly Dr Blair pre- 
ferred the former style of representing men; and, though we 
are of a different way of thinking, we will not dispute his taste. 

The oldest monuments of French literature are romances, 
and even metrical romances. ‘The first of these was composed 
under the reign of Louis the Young; to which succeeded Tris- 
tan du Leonois, the romance of the Table Ronde, and the 
Twelve Peers of France. Italian and Spanish romances were 
known in the sixteenth century, in which magicians and fairies 
were the chief agents. Gerard de Nevers, and Petit Jean de 
Saintre, are among the most amusing productions of the reign 
of Charles VII.; and, in our own time, they have been written 
in modern language by Tressan. The Cent Nouvelles de la Cour 
de la Bourgogne, and the Hectameron of the Queen of Navarre, 
sister of Francis'I., were happy imitations of Bocace. In the 
time of Anne of Austria, Spanish literature began to influence 
the literature of France; but this, again, was soon modified by 
the Fronde. Malherbe, Racan, Corneille, Balzac, Voiture, 
contributed to refine the manners, by improving the language 
of their country; and the Romances of Calprenede and Ma- 
demoiselle de Scuderi pourtrayed the mixture of gallantry, he- 
roism, and bel esprit, then prevalent; but all their personages 
taken from antiquity, wore the modern French dress. The 
Roman Comique of Scarron exposed the follies of its day; and, 
though grotesque, it is still read. The Memoires de Gram- 
mont are eminently amusing; but the Princesse de Cleves, by 
Madame de la Fayette, was the best of all the novels that had 
yet appeared in ~ anand The epocha - which the great 
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poets of France flourished, was little fertile in Romance; and 
it was at an era posterior to them, that Le Sage published Gil 

Blas; that the Abbé;Prevost wrote his Cleveland, his Dean of 
Killereen, and, above all, his Manon Lescaut, and translated 
the works of Richardson. ‘The Lettres Persannes, by Montes- 
quieu, may be considered as fictitious history, and one of the 
most philosophic in existence. With more hilarity, and less 
strength, Voltaire, in his old age, produced Zadig, Micromegas, 
the Huron, Candide. At length the Nouvelle Heloise was pub- 
lished ; a novel unrivalled in eloquence, though inferior to Cla- 
rissa and Grandison in characters. In the second line of me- 
rit stands Marivaux, with Mesdames de Tencin, de Graffigny, 
and Riccobini; Duclos, Crebilion, Marmontel; and, finally, 
two novels, which we do not hesitate to say. are among the 
most infamous productions of wit, the Liaisons Dangereuses by 
Laclos, and Faublas by Louvet. 

A novel, which some years since was much spoken of, was 
Atala, by the Vicomte de Chateaubriant. The subject, conduct, 
and language of it, are, to our apprehension, quite ludicrous 
and insane. The heroine on her deathbed, for instance, con- 
fesses to a priest, that often she has wished the Divinity were 
annihilated, provided that, Jocked in the arms of Chactas, she 
might roll from abyss to abyss with the ruins of God and of 
the world. Where could we find British prose so mad as this? 
Yet we have lately seen Monsieur de Chateaubriant called in 
print the greatest writer of his age. 

:. The most prolific of the female novel writers of France, is 
Madame de Genlis. We wish we could say she was equally 
respectable and correct.. Madame Cotin had the power of in- 
teresting to a great degree; and was particularly remarkable 
for true pathos. But the most meritorious of all was Madame 
de Staél, who, with greater defects, possessed talents of a higher 
order than any female author we could quote in France. But 
her’s were the defects of genius. Pigault Le Brun is amusing, 
prolific; but frequently unfit for youthful. ears. Numerous 
translations, too, principally from the English, may be reckon- 
ed among the additions to this branch of French literature. A 
person whom we must notice is Fievée, author of the Dot de 
Suzette, and Frederic. He is now turned political writer, 
and, as such, stands prominent. Another is the celebrated M. 
Benjamin Constant, who has found time, from his politics, to be 
the author of a poor novel called * Adolphe.’ 

In the whole list of French novelists, we could not find any 
that can vie with Richardson, in the details which he gives of 
all his personages, and, so to.say, the comprehensive minuteness 
with which he presents them to our intimate knowledge, in their 





























1821. English and French Literature. 179 


most familiar moments, and stamps upon them the strongest 
features of individuality :—with Fielding, for the true painting 
of his characters, whether by comic or pathetic touches, his 
humour, and his tenderness, as in Amelia; the variety and the 
probability of his incidents; the involution and the evolution of 
his plots, as in Tom Jones; and the interest we feel in the fate 
of those of whom we cannot quite approve, yet whose failings 
and whose virtues we recognise as forming a mixture eminentl 
human :—with Smollet, for the coarse and peculiar spirit wit 
which he represents the humours of his dramatis persona, and 
the aptitude with which they are brought together :—in short, 
with any of our great novelists, in the true delineation of men, 
who, though fictitious, are represented in such vivid colours, 
and are so like their existing prototypes, that we almost credit 
their reality. It is not the single novel of Gil Blas which could 
suffice to found a national competition. The merit of this very 
delightful performance, notwithstanding some admirable touch- 
es of nature, does not so much consist in faithful portraiture, as 
in amusing incidents and situations, and in the lively simple 
mode in which the tale is related. As to Marivaux, there is al« 
ways too much straining and subtilization in his writings; and 
he is without the easy flow of true talent. If we look to novels 
of an inferior order, those which boarding-school misses and 
sentimental lieutenants most admire, and in which they regog- 
nise their own first loves, the French come somewhat nearer to 
us; but such productions are even further removed from Gran- 
dison and Amelia, than Reynolds and Morton are from Ben 
Jonson and Congreve. In painting the passions-of a drawing 
room, the frettings of a boudoir, the anxieties of coquetry, the 
turmoils which persecute silk gowns and embroidered vests, as 
well as in the extravagance of Clelia and Cleopatra, we ma 
yield to the French; but not in the delineation of nature, sod 
as belongs to every heart not narrowed by drilling, and circum- 
scribed by rule. 

We will here bid adieu to M. Chenier. The first six chap 
ters‘of his work are upon prose; the six which follow are upon 
poetry ; consequently we may pause between the two; particu= 
larly as we shall soon have an opportunity, we believe, of re- 
turning to the latter stibject. 

The period which M. Chenier has undertaken to examine, 
comprises about twenty-five years, passed in revolution and in 
war. All that, under the old government of France, could be 
supposed to impede the progress of genius, had been removed 3 
and a new era, replete with hope and promise, was unfolding 
itself to those who dared _— to aspire. Every avenue was 
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open; and this age offered one facility more than that of Louis 
XIV. to those who would acquire fame, even crime was scarcely 
amenable to law or to opinion. It is true, that they who reached 
celebrity were we removed from the active scene, to make 
room for others; and devouring factions, soon to be devoured, 
destroyed each other, not yearly) not monthly, but weekly, for the 
amusement of the many-headed Garagantua, who applauded 
each successive fall, and panted for another. The germination 
of persons, worthy of such a glorious end, must'then have been 
rapid beyond example; yet, among those whom our author, the 
contemporary, the colleague, the accompli¢e_of their renown, 
has quoted, we were quite astonished to find so few whose me- 
mories, whether embalmed by their vices or their talents, are 
likely to be preserved to very distant years. In half a century, 
for instance, where shall we find the names of Andrienx, An- 
quetil, Arnault, Baour-Lormian, Barbe-Marbois, Barré, Bexon, 
Bitaube, Boisjolin, Boissy d’Anglas, Bonald, Bouilli, ‘Bour- 
guignon, Brugniéres, Butet, Cambaceres, Castel, Chanlaire, 
Chenedollé, Clement, Cournand, Daunon, Deirieu, Desodoards, 
Domergue, Duc de Plaisance, Dupuis, Dupont de Nemour, 
Dureau de la Malle, Esmenard, Feuillet, Francais de Nantes, 
Francais de Neufchateau, Frenilly, Ganilh, Gavat; Garnier, 
Gaston, Gerbier, Gudin, Guillard, Henry, Hofman, . Jouy, 
Lalane, Larcher, Laromiguiere, Laujon, Lawa: Lemare, Le- 
mercier, two Leveques, Luce de Lanceval, Maine Biran, Mar- 
sollier, Merlin, Michaud, Millevoie, Monvel, Morel de Vindé, 
Morellet, Murville, Naigeau, Palissot, Pastoret, Perceval de 
Grandmaison, Perrault, Piis, Pons de Verdun, Portalis, Raux, 
Raynouard, Regnault de St Jean d’ Angely, Renandés, ‘Ribouté, 
Rivarol, Roederer, Rayer, Say, two Segurs, Sieyes, Simeon, 
Soulavie, Suard, St Ange, Thouret, Thurot, Tissot, Trielhard, 
‘Trouchet, Victorin-Tabre,—and about as many more, which we 
suppress in pity to our readers? ‘ They had no poet, and they 
died !’—for we suspect even M. Chenier will not immortalize 
them ; and we have little doubt that the very ‘ablest of those Re- 
volutionary worthies would find in this country, and at this mo- 
ment, at the least ten persons of more ability than himself, yet 
whose names are absolutely unknown. 

We confess ourselves to belong to the sect which maintains, 
that the quantity of improveable genius in the world. is much 
more equal, in all nations, and at all periods, than it appears to 
be from the contemplation of different countries atid epochas ; 
and that it is the wants, the passions, the demands of society, 
which call it variously into action. Whenever a greater num- 
ber of poets fills the scene, it is more because the world is ripe 
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and eager for poetry, than because the genus irritabile has been 
particularly parturient. In the same manner, when occasion 
calls for statesmen, statesmen arise; when the blast of war blows 
in our ears, warriors flock to camps and armies; when philoso- 
phy comes,into request, philosophers start into notice. Some 
strong exceptions to this rule may seem to discredit it; and we 
grant that, in whatever condition of things they had come into 
the world, Homer would have been the poet of heroes, and 
Shakespeare of men. But it is not the less trne, that the spirit 
of the times may always be known, from the bent which genius 
takes in them, Geniys, to use a very drudging illustration of 
our meaning, is the raw material, which afterwards takes its fa- 
shion from the taste of the market; and it must wholly depend 
upon the fancy of the consumer, whether it is to be compressed 
into stout warm covering against inclemencies, or twisted into 
the fine spun threads of open laces and embroidery. Now, no- 
thing better than M. Chenier’s Tableau, can do us the service of 
informing us fairly, and without party prejudice, but on the 
broad principles of human nature, what has been the predomi- 
nant spirit of France since the year 1789. If liberty was the 
ruling passion, then the appendages to liberty must have flou- 
rished ; if conquest, then the arts of war must have superseded 
all others; if despotism, then all the implements and artifices 
and force which despotism employs to'forge its chains, must have 
been the study of the rulers. 

The most remarkable branch of intellectual improvement, at 
the commencement of the Revolution, was Eloquence. The sud- 
den expansion which senatorial oratory, new in France, acquir- 
ed at that moment, might have been a prognostic of rising li- 
berty, had it been of a more sober complexion. But it con- 
sisted all in passion, in fury against past subjection, or in no less 
virulent answers to augry attacks, It was admirably proper to 
excite the populace to frenzy; to arm them for destruction; to 
make them even forget that, when all was demolished, some- 
thing must be reconstructed. Not only the walls of the ancient 
city fell before its blast; their very elements were crushed to a- 
toms, so that only dust remained.; and, of this, “— tempest 
bore away its part. Barnave, and all the orators of that party, 


but particularly Mirabeau, who was roused by seventeen dettres 
de cachets directed against him, and most of which his stormy 
soul had richly earned, if any thing could earn them,—were 
the enthusiasts of visionary freedom, which neither they could 
systematize for their countrymen, nor their countrymen receive 
from them. In the factions which succeeded, and when the rage 
which had inspired the first Constituents had accomplished all 
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its purposes, public speaking declined. Under Robespierre, 
under Bonaparte, silence was safety, and remonstrance death. 
After a lapse of five-and-twenty years, and since it has been 
decreed that to speak should be no longer dangerous, there has 
been no revival of any thing like oratory. It would, indeed, 
be difficult to devise a mode of debating, if so it can be called, 
more directly in opposition to eloquence of every kind, than 
that which the French Chambers have adopted, the alternate 
reading of essays for and against each question, from a pulpit; 
yet, considering their past experience, we are convinced that 
they have shown their wisdom in that precautionary regulation. 
To the Moral and Intellectual Sciences, those which, by stu- 
dying man in all his forms, particularly lead to sound policy, 
goo government, and liberty, we have seen how little attention 
as been paid, and how little progress has been made in them, 
as well as in the political sciences themselves. On a former oc- 
casion, we showed the deceitful use to which the physical and 
mathematical sciences, as well as the fine arts, have been some- 
times applied, and that none ever prostituted them to the de- 
basing entls of despotism, so insidiously and so triumphantly as 
Bonaparte. Yet, even in the physical and mathematical sciences, 
the epocha which followed the Revolution cannot be compared 
with that which immediately preceded it, either for the learned 
men, or for the discoveries which it produced. The majority 
of persons who were celebrated in chemistry, in mathematics, 
during the Revolution, nay, many of those who are renowned 
even at this moment, had made themselves conspicuous before 
the Bastille had fallen; and their labours had promised them 
their full share of immortality, before the Assembly of Notables 
had met, Let us look into the list of the Institute as it stands 
at this moment, 1820, after thirty murderous years have been 
thinning its ranks of many ancient academicians, once the boast 
of France, and examine what is the proportion of members 
who were distinguished before the Revolution, compared with 
those whom the Revolution has educated, and who can stand 
in any thing like a similar rank of literary or scientific consi- 
deration, To this list let us add the men who have died with- 
in the last thirty years, and who, conspicuous before the Revo- 
lution, continued still to honour it with their talents; and, as a 
balance to the scientific glory of that period, let us deduct the 
names of those whom it has, in some shape or other, disas« 
trously, disgracefully, and criminally swept away—Condorcet, 
Lavoisier, Malesherbes, &c.—and we shall find that the men 
whom Europe has been admiring were the pupils of other times ; 
and that those times of admiration are far from having produc- 
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ed their mite of persons eminent in science or in letters. To 

articularize individuals would be an invidious task; but we 
have examined those lists with care; and to about thirty-six 
members of the Institute, celebrated before the Revolution, the 
last thirty-two years have not added more than about a dozen 
who are worthy to be their successors, 

To whatever side we turn our view, even to the fine arts, we 
shall find evidence of the same assertion; and that the only science 
or art which made a real progress, and absorbed the attention 
of the entire nation, is War, with all its implements. In no de- 

artment or occupation have so we persons won celebrity, as 
in the trade of arms; and in none has the nation been half so 
successful, Indeed the proportion which this bears to all others 
is so vast, that one cannot help pronouncing, the very instant 
it occurs to the mind, that war—licentious, not necessary .war— 
war, not for defence, but conquest—has been the ruling spirit of 
the French nation for the last thirty years. Defence could never 
have required such armies, such arsenals; but unlimited con- 
quest needs unlimited means. 

With what satisfaction, with what gratitude to the Supreme 
Disposer of human empires, must not every Briton look back 
to the same era in his own country, and think upon the pro- 
gress which mind has made there, in all its departments, during 
the same period! And now let party spirit—let despondenc 
—let all the causes which have so often prevented, and which 
still prevent the British nation from doing justice to herself, and 
have constantly injured her in the estimation of foreigners, be 
forgotten, while we enumerate some of the establishments, dis- 
coveries, philosophers, poets, statesmen, orators—some of the 
things which have raised our island to the summit, not of fame 
merely, but of worth—which have conferred upon the empire a 
dignity that, great as it was, it never knew before, and held up 
to the world a beacon of civilization, which, honoured by the 
praise of the great, and the envy of the impotent, long will be 
the aim and limit of aspiring nations. It is not our intention, 
neither is it in our power, to do justice to every individual, and to 
every discovery or establishment; and should involuntary omis- 
sions occur, we trust the injured will excuse us, as our object is 
to present to our readers, in one view, and merely as a ech, 


without respect of persons, the mass of British intellect, which 
may be considered as contemporary with that which M. Chenier 
has celebrated in the work before us, 
We shail begin with that branch in which the French ap- 
ear to have been the most successful—War. By sea and 
and, then, we have had—Abercromby, Anglesea, Achmuty, 
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Baird, Beresford, Bridport, Brisbane, Collingwood, Con- 
reve, Cornwallis, Duckworth, Duncan, Exmouth, Hill, Hood, 
Foote, Howe, Hutcheson, Lake, Lynedock, Moore, Mur- 
ray, Nelson, Pack, Packenham, Picton, Rodney, Saumarez, 
Schrapnell, Sidney Smith, Strachan, St Vincent, Wellington, 
Wilson, Wood.—As orators in the senate, bar, and pulpit— 
Alison, Blair, Brougham, Hussey Burgh, Canning, Chalmers, 
Courtenay, Curran, Dundas, Ellenborough, Erskine, Flood, 
Fox, Grattan, Grenville, Horne, Horner, Horseley, Hurd, 
Jones (of Nayland), Kenyon, Mansfield, M‘Intosh, Milner, 
Paley, Peel, Pitt, Plunket, Porteus, Romilly, .Scott, She- 
ridan, Thurlow, Tomline, Venn, Watson, Wellesley, Whit- 
bread, Wilberforce, Windham.—In history, philosophy, poli- 
tics, belles-lettres, we have had—Adolphus, Alison, Belsham, 
Bentham, Blair, Bowdler, Brown, Burney, Colquhoun, Cox, 
Currie, B. Edwards, I erguson, Gibbon, Gillies, Gilpin, Hallam, 
Howard (the philanthropist), Jones, Knight, Malthus, Mill, Mil- 
lar, Miller, Mitford, Paley, Parr, Porson, Price, Reid, Rannell, 
Robertson, Roscoe, Smith, D. Stewart, Horne-Tooke, Wilk- 
ins.—In science—Allan, Allen, Arnold, Arkwright, Baillie, Ban- 
croft, Banks, Beddoes, Black, Blagden, Brande, Brewster, 
Brinkley, Brown, Cavendish, Cruikshanks, Cullen, Dalton, 
Darwin, Davy, Earnshaw, Mrs Fulhame, Gregory, Hall, Hat- 
chett, Henry, Home, Hope, Howard, Hunter, Hutton, Jame- 
son, Kirwan, Kennedy, Leslie, Macartney, M‘Culloch, Maske- 
line, Murray, Nicholson, Nimmo, Pepys, Playfair, Priestley, 
Ranisden, Rennel, Rennie, Robison, Rumford, Rutherford, 
Shaw, Smeaton, Smith, Tennant, Thompson, Thornton, Tel- 
ford, Troughton, Watt, Willis, Wollaston, Young, A. Young.— 
Artists—Bacon, Beechy, Bird, Bone, Chantry, Copley, Flax- 
man, Gainsborough, Harlowe, Heaphy, Heath, Hopner, Law- 
rence, Linwood, Lowrie, Nollekens, Northcote, Rayburn, Rey- 
nolds, West, Wilkie.—Poets—Beattie, Byron, Bowles, Boyd, 
Campbell, Carey (translator of Danté), Coleridge, Colman, 
Cornwall, Cowper, Crabbe, Darwin, Hookham, Frere, Gifford, 
Haley, Heber, Herbert, Hunt, Keats, Lloyd, Mathias, Millman, 
Montgomery, Moore, Philips, Rogers, Scott, Smith, Sotheby, 
Southey, Walcot, Kirke- White, Wilson, Wordsworth.—Dra- 
matists— Burgoine, two Colmans, Cumberland, Holcroft, Home, 
Kelly, Murphy, Sheridan. The French have on their list 
many persons of inferior talents to Okeefe, Reynolds, Morton, &c. 
— Poets wholly untaught by any master, except nature, a thing 
unknown in France, and which we shall take a future.oppor- 
tunity of discussing—Bloomfield, Burns, Chatterton, Clare, 
Dermody, Hogg, Anne Yearsley.— Novel writers—Barret, Cum- 
berland, Godwin, Holcroft, Lewis, and, in himself a host such as ° 
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France could not collect from all her past and present stores, Sir 
Walter Scott.—Travellers—Anderson, Barrow, Bruce, Clarke, 
Dodwell, Hanway, Holland, Kirkpatric, Leake, Legh, Malcolm, 
M‘Kenzie, Morier, Neale, Parke, Ritchie, Swinburne, Weld.— 
Female writers, a rich theme, to which we propose returning at 
some future period—Aikin, Austin, Baillie, Barbauld, Bowdler, 
Brooke, Brunton, Burney, Campbell, Carter, Edgeworth, Grant, 
Hamilton, Hawkins, Holford, Jackson, Inchbald, Lea, M‘- 
Cawley, Marcet, Montague, More, Opie, Owenson, Piozzi, 
Porter, Plumtree, Radcliffe, Roche, Seward, Sheridan, Char- 
lotte Smith, Elizabeth Smith, Taylor, Tighe, Trimmer, West, 
Wolstoncroft. 

To our religious and moral establishments existing before this 
period, we have added—The Naval and Military Bible Socic- 
ty, 1780; British Society for the Encouragement of Servants, 
1792; Society for the Conversionof Negro Slaves, 1795; Mis- 
sionary Society for Propagating the Gospel in Heathen and 
Unenlightened Countries, 1795 ; Religious Tract Society, 1799 ; 
Society for the Suppression of Vice, 1802; British and Foreign 
Bible Society, 1804, of which 500 Auxiliary and Branch Societies 
have been formed; Society for the Publication of Select Reli- 
gious Tracts, 1804; London Society for Promoting Christianity 
among the Jews, 1809; Society for the Improvement of Prison 
Discipline, and the Reformation of Juvenile Offenders, 1819; 
Church Missionary Society for Promoting the Building of 
Churches and Chapels ; The Endeavour Society, for Promoting 
the Principles of the Established Church, byforming a Library of 
Orthodox Divinity, the Distribution of Books, and the occasional 
Relief of Indigence. To our charitable and benevolent establish- 
ments, our hospitals, infirmaries &c. before existing, we have 
added—The Finsbury Dispensary, 1780; Eastern Dispensary, 
1782; Public Dispensary, 1782; Mary-le-bone Dispensary, 
1785; Central Dispensary, 1786; City Dispensary, 1788; So- 
ciety for the Relief of Widows and Orphans of Medical Men in 
London, 1788; Free Masons’ Charity, 1788; Western Dis-, 
pensary, 1789; Literary Fund, 1790; Naval Charitable So- 
ciety, 1791; London Maritime Institution for Decayed Master 
Mariners and their Families, 1791; Universal Medical Institu- 
tion, 1792; Asylum for the Deaf and Dumb, 1792; Electri- 
cal Dispensary, 1793; Sea-Bathing Infirmary at Margate, 1794 ; 
The Endeavour and Benevolent Lying-in Society, for attend- 
ing Poor Women at theirown Habitations, with the Loan of Child- 
bed Linen, Medicines, &c., as also for the Vaccination of the 
Children, and the Cure of their Diseases until seven years of age, 
1794; Society for Bettering the Condition of the Poor, 1796; 
Commercial Travellers Society, 1800 ; Institution for the Cure 
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and Prevention of Contagious Fevers, 1801; New Lying-in 
Charity, for the Wives of Foot-Guards, 1801; Society of Bri- 
tish Banking and Commercial Clerks for the Relief of Old Age, 
Widowhood, &c., 1802; Friendly Female Society for Relieving 
Poor and Distressed Women who have seen better days, under 
the Management of Ladies, 1802; Patriotic Fund, 1808; 
Mile-end Philanthropic Society, for the Discharge of Persons 
Imprisoned for Small Debts, 1803; Royal Infirmary for Dis- 
eases of the Eye, 1804; London Infirmary for: Ditto, 1805; ‘So- 
ciety of Friends of Foreigners in Distress; 1807; Charitable 
Fund for Relieving the Sick Poor, at theirown Habitations, with 
Medicine and Pecuniary Aid, 1808; London Female Peniten- 
tiary, 1808; Infirmary for Diseases of the Lungs, 1810; North- 
ern Dispensary, 1816 ; Clerkenwell General’ Philanthropic So- 
ciety, 1813; The Highland Society, instituted in ‘1770, incor- 
porated in 1816; Westminster Infirmary, 1816; Infirmary 
for Diseases of the Spine, 1816; Universal Dispensary, 1816; 
Royal Dispensary for Diseases of the’ Bar, 1816; Society for 
the Benefit of Widows of Officers of the Medical Department of 
the Army, 1816 ; West London Infirmary and Lying-in Hos- 
pital, 1817; African and Asiatic Society, for the Relief and In- 
struction of the Natives of Africa’ and Asia resident in England ; 
Surrey Dispensary ; Bloomsbury Dispensary ;. Original Vac- 
cine Institution ; National Vaccine Institution ; London Vac- 
cine Institution ; The Benevolent Institution for Delivering Poor 
Married Women at their own Habitations ; Central’ Lying-in 
Charity; Benevolent Society of St Patrick ; Society of School- 
masters ; Choral Fund; Artist’s General Benevolent -Institu- 
tion ; Morden College, Blackheath, for Decayed Merchants; 
Refuge for the Destitute; Society for Improving ‘the Condition 
of Chimney-sweepers. Astonishing as this list may appear, we 
must observe, that the greatest and most valuable part of our 
Existing Medical Charities, had been established previously to 
the year 1780. ‘The following are among our hospitals—Bays- 
water Lying-in Hospital ; City of London Hospital ; Queen’s 
Hospital ; Bethlem Hospital ; Christ’s Hospital ; Foundling 
Hospital ; Greenwich Hospital ; Chelsea Hospital; Jews’ 
Hospital ; Magdalen Hospital ; St Bartholomew’s Hospital ; 
St Luke’s Hospital ; St ‘Thomas’s Hospital; Scotch Hospital ; 
British Hospital ; General Hospital ; Westminster Hospital ; 
Emanuel Hospital; French Protestant Hospital; Guy’s Hos- 
pital; London Hospital ; Middlesex Hospital; St George’s 
Hospital ; St Mary-le-bone Hospital; Small-pox Hospital. 
We must also mention, alimentary provision to the King and 
Royal Family of France, to the French Clergy, Nobility and 
Royalists of every description, continued until their return to 
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France, and amounting to nearly six millions Sterling, in about 
twenty years, beside establishments for educating their children, 
dispensaries &c. In addition to this, we annex an abstract of 
such of the incidental public charities as we recollect in London 
only, and during the year 1819 only, 


L. Ss. d. 
British and Foreign Bible Society - 93,3386 6 0 
Church Missionary Society . - 30,076 0 0 
London Missionary Society - - 25,409 0 O 
Society for the Conversion of the Jews - 8,955 12 O 
Prayer-book and Homily Society - 1,987 14 0 
Hibernian Society - - - 4,683 0 O 
Naval and Military Bible Society - 2,162 0 O 
Society for Promoting Christian Knowledge 33,700 0 O 
Methodist Missionary Society - - 2,400 0 O 
Moravian Missions - - - 5,000 0 O 
Baptist Missions - - =. 16,000 0 O 
Society for Propagating the Gospel . 13,800 0 0 
National Society tor Education - . = + 2,500 0 0 
Religious Tract Society - au 6,180 0 0 
Collection on the King’s Letter for the Society 
for the Propagation of the Gospel - 50,000 0 0 


—Sum total, three hundred and seventeen thousand four hundred 
and eighty-one pounds. 

The additions to our establishments for education have been 
—Society for the Support of Sunday Schools throughout the 
British dominions, 1785; Philological Society for the Edu- 
cation of the Sons of Clergymen, Naval and Military Officers, 
Professional Men, Merchants, Manufacturers, Clerks in Pub- 
lic Offices, the higher Order of Tradesmen, and other gentle- 
men who, from misfortunes or limited incomes, cannot afford 
a liberal education to their children, 1792; Westminster New 
Charity School, for Clothing and Educating Fifty Male and 
Fifty Female Children, 1796; School for the Indigent Blind, 
1799; Royal Military College, Berks, 1799; Hibernian So- 
ciety for Promoting Schools in Ireland, 1800; East India Col- 
lege, Hertford, 1805; City of London School of Instruction 
and Industry, 1806; African Institution, 1807; National So- 
ciety for the Education of the Poor, 1811; The Corporation 
of the Caledonian Asylum, for Supporting and Educating the 
Children of Indigent Scotch Parents residing in London, 1815; 
The Adult Cues Society, 1819; Dr Bray’s Institution for 
Parochial and Lending Libraries; British and Foreign School 
Society; Welch Charity School; Philanthropic Society; The 
Insolvent Debtor’s Friend, for Educating the Children of Insol- 
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vent debtors.—Our establishments and discoveries relating to 
letters, science, arts, manufactures, during this time, have been 
— British Society for Extending the Fisheries and Improving 
the Seacoasts, 1786; Linnean Society, 1788; Royal Society of 
Musicians, 1790; Board of Agriculture, 1793; Roval College 
of Surgeons, 1800; Royal Institution, 1800; Committee for 
the Inspection of National Monuments, 182; Society for 
Painters in Oil Colours, 1804; Medical.and Chirurgical So- 
ciety, 1805; British Institution for Promoting the Fine Arts, 
1805; London Institution, 1805; Surrey ‘Institution, 1808 ; 
Russel Institution, 1808; Philosophical Society .of London, 
1810; Geological Society, 1813.-—Vaceination, if not, discover- 
ed, at least applied to relieve the human species from one of 
the most dreadful diseases to which it is exposed.—— Various im~ 
provements in education, to an immense. extent, according to 
the methods devised by Bell, Lancaster, and others, and which 
have been introduced from this country into almost every na- 
tion of the globe.—Improvements in the steam-engine,. and its 
infinite applications to the highest uses, as well as to promote 
the hourly convenience of every class of society, and most espe- 
cially of the poor. By,means of this instrument, one of the 
most powerful which human ingenuity has yet put into the 
hands of man, which is of British conception, growth and com- 
pletion, its immortal author has new-modelled the industry, not 
merely of his own country, but given the means.of unexpected 
comforts to the whole civilized species, and a new impulse to the 
human mind.— Application of burning gas to public and domes- 
tic purposes, on the most extensive scale; Welch china, the 
clay of which is inferior to none in whiteness; Ironstone china, 
in imitation of Indian, and which can with difficulty be broken ; 
Lifeboat; Life-preserver ; Congreve Rockets ;. Shrapnell Shot; 
Improvements in Boring Cannon; Improvements in Manufac- 
turing Gunpowder; Wernerian Society; Horticultural Socie- 
ty; Bible Societies; Missionary Societies; Society of En-. 
gravers; Westminster Library; Panoramas; Camera Lucida 
by Dr Wollaston; Discovery of three New Metals in the Ore of 
Platina, by Dr Wollaston and Mr Tenant.—By means of the 
galvanic battery, greatly improved and modified in England, 
Sir Humphry Davy operated the decomposition of at least 
twenty substances, earths, alkalis, acids, &c. before thought 
simple; and, by introducing a great number of new agencies 
into the chemical science, ae a large portion of the theo- 
ry unjustly attributed to Lavoisier. The Atomic Theory of Che- 
mical Combination fully demonstrated by experiment and calcu- 
lation.—The improvements made by Sir William Herschell in 
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Optics, and his subsequent discoveries in Astronomy; a new 
planet, the Georgium Sidus, with its satellites; a long list of 
new stars, nebula, double and triple'stars, changing stars, mo- 
tion in the stars hitherto suppesed fixed ; translation of our so- 
lar system, through infinite space, towards a spot in the heavens 
occupied by-the constellation Hercules, as confirmed by forty- 
four observations out of fifty-six ;his diseoveries upon light and 
heat, &c: 

Such is a part, ‘and indeed it eould hardly be expected we 
should give more than a part, of the advantages which the British 
ersipire Was been adding to its former stock since the year 1780, 
We shall not discuss their merits, lest we should be induced to 
expatiate too largely. ‘We must, however, observe, Ist, That 
we have confined ourselves principally to the metropolis, in our 
entmmeration of charitable, religious, moral, and intellectual es- 
tablishmeénts. But the metropolis contains about one-eighteenth 
of the entire population of the British islands. _ Hence we shall 
be within bounds when we say, that such establishments there 
do not form one-sixth of all those which are diffused over these 
islands, not as those which we have spread over our most 
distant possessions ; for London, though bearing a greater ratio 
of population to’ England than Paris does to France, is far from 
bearing the same overweenitig ascendancy in every other respect. 

, That as gréat a portion of our benevolence is addressed to 
foreigners and to foreign nations, as to our own subjects; and 
this without the hope of profit or return. 3d, That it has rarely 
fallen to the lot of a nation to make ‘so large an addition to‘ so 
large a previous stock of good, in so short a time, and ‘tinder 
ob circumistances. 4/h, That this vast development of \na- 
tional’ bounty ‘and intellect, so honourable to the British heart 
and head’and hand, has taken place while we were engaged in 
the most expensive war 'that ever has been waged; while we 
were struggling to protect European civilization from the mili- 
tary despotism of France, and to' deliver France herself from 
that same despotism, of which she did not feel the disgrace or 
the disaster until it was harassed and disabled by defeat. 5th, 
That if we have ae some sufferings, and been afflicted 
with some calamities; if a precious portion of our countrymen 
has been reduced to want, or goaded on to intemperance and 
insubordination, we have minds to bear with dignity our own 
distresses, and hearts to relieve those of others, and virtues to 
oppose the wild spirit of disorganization ; that, with all our real 
ills,’ and all our incied grievances, we have yet less to deplore 
from the effects of foreign levy or domestic strife, than any of 
the nations Which were drawn along with us into the same 
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vortex of contention; that, issuing from the severest trial to 
which a nation could be’ put, we have not only preserved our 
wonted energy, and good faith and wisdom, but that the strug- 
gle has added new matter to our moral resources; and that, 
while we pay the debt of suffering which human creatures owe, 
our debt of gratitude is still more vast and sacred, when we re- 
flect, that now, more perhaps than ever, our country is the first 
among nations. How long it may remain so, is in the hands of 
inscrutable Providence; but the day on which it ceases to guide 
the public opinion of Europe,’ will be a day of bitterness for the 
whole human species, and most of all for the nations which most 
desire our ruin. Happy, if we ourselves never shrink from the 
high post of duty which this preeminence imposes upon us, or 
permit the sordid calculations of Despots to prevail over the ge- 
nerous maxims of British Liberty ! 





Arr. XI. 1. A Series of Letters to a Man of Property, on the 
Sale, Purchase, Lease, Settlement, and Devise of Estates. By 
Epwarp BurTensuaw SuGpDEN, Esq. of Lincoln’s-Inn, Bar- 
rister-at-law. -Second Edition. London, 1809. 


2. Papers relative to Codification. Published by Jeremy Bene 
THAM. London, 1817. © 


HEN the public mind is occupied by ae of great po- 
litical importance, and whilst the discussions relating to 
the criminal laws, and the education of the poor, are yet unset- 
tled, it is perhaps not politi¢ to introduce a question respecting 
the enactment of new laws; and one, at the same time, which 
is so entirely stripped of all moral and political interest, that it 
is not probable the discussion of it will call forth supporters 
such as Sir Samuel Romilly, Mr Brougham, or Sir James Mac- 
intosh. 

There exists indeed, we are well aware, an universal disin- 
clination to the discussion of any subject purely legal; and 
whilst, on the one hand, all are willing to inquire and decide 
whether forgery shall or shall not be punished with death, few 
will attend to the merits of a question on a general registry of 


title-deeds, or on the alteration in the modes of transferring 
property: and yet, there is scarcely any person who has not 
experienced, in his own case, or in that of some of his conne- 
xions, considerable inconvenience from the present state of the 
law on these subjects. In fact, the uncertainty, the intricacy, 
and the variety of technical expressions, the formalities to be: 
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pursued, and the long chain of evidence to be procured, render 
the clisposal of real property a matter of so much difficulty, that 
many are deterred from bringing it to market. 

We conceive that we have only to state a few plain facts, in 
order to convince our readers that much may be done towards 
simplifying this part of the law; and that the necessary altera- 
tions may be made with safety. 

We are aware that, on a subject like the present, it is not 
possible to create much general interest, until the importance 
of what we have to offer is felt; yet whilst we are robbed of the 
assistance to be derived from the interest of the subject, we have 
no moral scale of punishment to discuss; nor is there any ne- 
cessity for disputing on nice points of spiritual dynamics, or 
mental pathology. Allare alike interested in reducing the laws 
of property to a fixed standard; this is their proposed and ad- 
mitted aim; and the only question is, how to attainvit by the 
shortest road. In what we have to offer, we pledge ourselves to 
be intelligible to all who are willing to bestow common attention 
to the subject. 

Independently of all particular objections, in this country 
there are several classes generally opposed to all alterations in 
laws, whether relative to the liberty of the subject, or merely to 
the regulation of property. They are influenced by different, 
and often opposite causes; some by political feelings, othellby 
prejudices of education, and attachment to what they have been 
accustomed to see; and others again by a conviction, the result 
‘of reflection, that all changes in a system so complicated as that 
of the English Laws, are more likely to be productive of evil 
than good. 

According to the opinion of some, the human mind is now 
acting under peculiar and powerful impulses; and men are sup- 
posed to be guilty of straining every nerve for the improvement 
of their condition, and that in a degree of which no former age 
can furnish an example; and this impulse, they think, requires 
a powerful check. We, however, conceive it to be one of the 
most cheering: views that can be taken of the present state of 
society ; and, instead of reviling mankind for their impetuosity, 
we cannot but rejoice at the energy put forth, so long indeed as 
the symptoms do not exceed all moderation. 

It is also objected, that the public mind is now acquiring a 
confidence in its own judgment, and losing the deference tor- 
merly oo to custom and authority. _This we admit; nor would 
we wish it otherwise. The experience of past ages shows, that 
the community have not reaped much benefit from reposing un- 
limited confidence in their rulers; nor have those rulers, in all 
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cases, shown themselves very honest depositaries of rights and 
liberties surrendered into their hands, and often permitted to 
remain there with a forbearance and meekness which we pre- 
sume will not again exist. 

The spirit of universal inquisition, it is said, is abroad; and 
is represented, by those who dread its effects the most, as one of 
the striking characteristics of the present day. Weare at least 
glad to find, that those who long endeavoured to suppress this 
spirit altogether, are now content with attempts to reduce it 
within what they term reasonable limits. 

Although the simplifying of laws is one of the many ways by 
which the happiness of mankind may be promoted, and one 
the least likely to clash with personal interests, yet we despair 
of gaining over many of our opponents of the above classes. 
We are ys og to hear our suggestions, however cautious, re- 
presented as the results of a wild and distempered imagination, 
as attempts to subvert the present order of things, and as parts 
of a general system which is to introduce anarchy and confusion 
into the country. 

With respect to the prejudice unconnected with party spirit, 
which arises from a persuasion of the general inexpediency of 
alteration, we shall frequently find it mixed up with vanity or 
self interest. 

Te is well observed by the late Mr Playfair, that, ¢ even in 
matters purely intellectual, the prejudices and the selfishness, 
or ‘the vanity of those who pursue them, not unfrequently 
combine to resist improvements, and often engage no incon- 
siderable degree of talent in drawing back, instead of pushing 
forward, the machine of science, The introduction of me- 
thods entirely new, must often change the relative place of the 
men engaged in scientific pursuits; and must oblige many, 
after descending from the stations they formerly occupied, to 
take a lower rank in the scale of intellectual advancement. 
The enmity of such men, if they be not animated by a spirit 
of real candour, and the love of truth, is likely to be directed 
against methods by which theif vanity is, mortified, and their 
importance lessened.’ * So numerous, indeed, and so power- 
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* In corroboration of this observation of Mr Playfair, we add an 
extract from Sir James Mackintosh’s eloquent and learned Discourse 
on the Study of the Law of Nature and Nations. ‘ Those who 
‘ early attain eminence, repose in their first creed. They neglect 
* the progress of the human mind subsequent to its adoption; and 
‘ when it has burst forth, they regard it as a transient madness, wor- 
* thy only of pity or derision. They mistake it for the mountain 
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ful are the causes which serve to give a bias to the judgments of 
men, that we often see wise and good men on the wrong, as 
well as on the right side of questions of the first importance to 
society. 

In tracing the progress of jurisprudence in different coun- 
tries, it will be found, that, in particular, lawyers are those 
who bestow the most blind and partial reverence on their muni- 
cipal institutions. Even Cicero was infected with this feeling. 
Speaking of the Twelve Tables, he says, ‘ They inculcate the 
‘ soundest principies of government and morals; and I am not 
‘ afraid to affirm, that the brief composition of the Decemvirs 
* surpasses in general value the libraries of Grecian philosophy. ’ 

To guard against the objections of considerate but unpreju- 
diced persons, we would here observe, that there are two me- 
thods of altering laws; one by removal of the subsisting law, 
and substituting a new and independent enactment in its place ; 
the other, by a modification of the old Jaw, or engrafting some 
regulation or provision upon it. The general objections to al- 
terations of laws, so far as they are sound or important, we ap- 
prehend will be found to apply to alterations of the first class ; 
and it will be seen, that the alterations we are about to propose 
fall altogether under the second. And we have found it neces- 
sary to point out this distinction, in consequence of what has 
occurred to us in considering the plans of others. 

In proposing any mode of change in so complicated a system 
as that of the present Jaws of property, we should, of course, 
have hesitated to bring forward our own views, until we had 
attentively considered the means proposed by others for obtain- 
ing the same end. ‘ Mr Bentham, whose indefatigable labours, 
for nearly fifty years, have been directed to the study of the 
science of legislation, in the year 1811 addressed a letter to Mr 
Maddison, containing an offer to the United States, to frame 
* a complete body of statute laws ;’ or, as he terms it, § a Pan- 
* nomion,’ 

We have already expressed ourselves fully on the merits and 
the defects of Mr Bentham’s performance, (vol. xxvii. 217.) 
Our observations, however, as far as they relate to the benefits 
to be derived from his suggestions, must be considered as main- 
ly relating to the reformation of the Criminal code; which, 


torrent, that will pass away with the storm which gave it birth. 
They know not that it is the stream of human opinion, in omne vo- 
lubilis evum, which the accession of every day will swell, and which 
is destined to sweep into the same oblivion the resistance of learned 
sophistry, and of powerful oppression. ’ 
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from its nature and its requisites, is far more susceptible of new 
modelling than the numerous and various laws constituting a 
Civil code. | It may be considered as one of the most important 
works Mr Bentham has published; because he himself an- 
nounces it as furnishing the practical result of the studies which 
have so long occupied his mind. The plan suggested is of a 
Code, the imperative or regulative matter of which is to be ac- 
companied by reasons, in the shape of .a\ perpetual commentary : 
so as no point will be settled, but: that the considerations, by 
which the provision made in relation to it. wak determined, will 
be to be found. 

‘With respect: to the form, Mr Bentham ‘conceives, | by one 
word;: *: Cognoscibility, every sort.of excellence which, ‘under 
‘ this head, can be given to a body, of' laws, will:-be found ex- 
‘. pressible;’: whicly he interprets to mean, that ‘it should be’ pre- 
« sent to the mind of ‘him, on whose part, to the effect indicat- 
ed, action or: forbearance is, on each occasiony called’ for.’ 
The whole is to be divided into a General Code, and a System 
of Particular Codes ;—-the General Code to camprize all matters 
of which it concerns persons. in general to be apprized ;—~each 
Particular Code is:to contain ‘such matters only, with which 
some ‘one class or denomination of persons have concern. In 
each ‘code, :as' well particular as general, an. ulterior distinction, 
noted and acied upon, is the distinction between matter of .con~ 
stanticoncernment, and matter of occasional concernment,. An- 
other-division is‘ made between Mazn-teat and) Zixpository mat- 
tere 9 930 
xoti ‘Phe Expository matter is to consist of explanations given! of, the 
‘*oceasion of -this or that particular word in the Main-text., And the 
‘same explanation is to. serve for the same word, whenever it occurs 
‘in the, Pannomion; eare having been taken to apply the explanation 
“40 every such passage, to the end that it may be found conformable 
‘\to the sense intended in each such passage to be conveyed. '—‘ From 
‘ beginning to end, one object is kept in view and aimed at, that the 
‘whole field of legislation being surveyed—surveyed and travelled 
‘ through over and over again in all directions—no case that can pre- 
‘ sent itself shall find itself unnoticed or unprovided for. Of this ob- 
* ject, the complete attainment'may, perhaps, be too much for human 
* weakness : but by every approach made towards it, the seience‘is 
“ advanced ; and, in ‘all ‘shapes, the security of the people against 
* suffering—sudden and unlovked for suffering—is increased. ’ 

But we now come to what relates to our immédiite purpose. 
All formularies of deeds and’ agreements, says Mr’ Bentham, 
should be written on a particular paper, to’ be’ called promalea- 
tion paper, * provided with a margin of letter-press, in ‘and by 
‘ which, in the instance of each such species of instrument, in- 
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* timation is given of the whole text of the law, relative to the 
* species of transaction therein in question: intimation, viz. ac- 
* cording to the quantity of room occupied by it, given, either 
© in terminis, or inthe way of abstract, with indication of, and 
* with reference to, any such portion. as is found to occupy too 
* much room to be given zh terminis. 

We must assume itis the opinion of Mr Bentham, with his 
previous knowledge, and coming so prepared for the considera- 
tion of the subject, that it is possible to carry such a scheme as 
the above into: effect, with:the fair expectation of a beneficial 
result. We venture however, notwithstanding, to express:our 
decided conviction that, in the present state of the human mind, 
and of morals in Europe, and considering the inherent and in- 
curable imperfection of language, no such change with regard to 
the laws of property would be productive of a beneficial result. 
To prove this, it seems sufficient to consider the discussions which 
are always found to take place in the expounding of enactments, 
which, at their'creation, were apparently the most simple and 
intelligible. When it is‘remembered that new cases are dail 
arising on the meaning of technical legal expressions which 
have been in use for ages; and when, to mention a single in- 
stance, the infinite variety of circumstances incidental to human 
actions makes it frequently a matter of question to ascertain, in 
a particular case, the intention of a statute framed as far back as 
the reign of Charles the Second, and requiring a man’s will of 
land to be signed by him in the presence of three witnesses, who 
are to attest it in the presence of each other, how can it be con- 
ceived that any human ingenuity can give a definite and inftex- 
ible ‘meaning to a whole body of technical expressions, which 
shall apply to every possible case and combination of circum- 
stances? And must it not be felt, that the attempt must not 
only be attended with endless labour, but must enlarge the field 
for those quibbling constructions and artificial doubts which the 
plan proposes to guard against? * With respect to the pro- 
mulgation paper, on which the laws and definitions relating to 





* The observation made by Quintilian on Divisions, seems very 
applicable to this point.—‘ Nam est certus ejus modus, et evitanda 
maximé concisa nimium et velut articulosa partitio. Nam et aucto- 
ritati plarimum detrahunt minuta illa, non membra sed frusta: et 
hujus glorie cupidi, quo subtilis, et copiosids divisisse videantur, 
et supervacua assumunt, et que natura singularia sunt, secant: nec 
tam plura faciunt, qdam minora: deinde cum fecerunt mille particu- 
las, in eandem incidunt obscuritatem contra quam partitio inventa est.’ 
—Lib. 4, cv. 
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contracts are'to bé printed, ‘to the end that the parties making 
them should have full cognoscibility’ of their effect, it is ob- 
vious, that, before any semblanée of the execution of this scheme 
could be carried into effect, the species of contracts must be ac- 
curately defined and classed ; ‘which, however, are infinitely! va- 
rious, and subject to perpetual change: 
——*‘ Neque enim numero comprendere refert ; 

Quem qui scire velit, Lybici velit equoris:idem 

Discere, quam multe Zephyro turbenbur arenz.’ 

If we had not known that Mr Bentham bad ‘applied. himself 
to the study of the Lnglisk law, we should have been tempted 
to believe him entirely ignorant of the’ nature ‘of the reports of 
adjudged cases, which form so principal:a branchof it: But 
not so; he is fully aware of them, ‘and gives them their) due 
praise. ‘ Traverse,” he observes, ‘ the whole Continent.of Zunope:; 
ransack all the libraries belonging to the jurisprudential ,system of 
the various’ political'states ; add the contents all together, and jyou 
would not be able to compose a collection of cases; equal in variety, 
in‘ amplitude, in clearness of statement, in a word, in all points takep 
together, in instructiveness—to that which may be seen.to be afforded 
by the collection of English Reports of Adjudged. Cases, on adding to 
them the Abridgments and. Treatises, by; which a sort of order, such 
as itiis, has been given to their contents,’ ; ,' 

But for Mr Bentham’s book, we should have considered it 
impossible for any ene endowed with common capacity, to, have 
studied, this collection, and afterwards to. haye formed such a 
plan for the improvement of the laws as Mr Bentham’s. We do 
not, however, wish to speak dogmatically upon a subject of such 
importance, one which is connected with the welfare and con- 
venience ot society ; but we assert, that no such change in the 
laws of property as that contemplated by Mr Bentham, can be 
carried into execution in this country, or in any other, except 
it be by tyranny and force. 

Mr Maddison’s answer tothe letter of Mr Bentham plainly 
shows that he was well aware of the real objections to the sys- 
tem: © I may’ add’: (He says), ‘ that with the best plan for 
* converting the common law into a'written law, the evil cannot 
¢'be more than partially cured; the complex technical terms 
* to be employed in the text necessarily requiring a resort for 
* definition and explanation to the volumes containing that de- 
* scription of law. ’ 

Since the publication of Mr Bentham’s first work on the 
Science of Legislation, two authoritative codes have been piven 
to.the world, the Code Napoleon (a Pannomion), and the Penal 
Code, published by the authority of the King of Bavaria: the con- 
structors of both of which have made honourable mention of the 
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labours of Mr Bentham. These codes, however, appear to make 
but little approach to the cognosczbility and notoriety which form 
such important features in) Mr Bentham’s plan, _ It is impossible 
not to regard the Code Napoleon as a work of prodigious labour 
and genius, It was composed, and every part weighed and 
considered, by the wisest,and the most enlightened men that 
I’rance possessed ; and. in,its formation, from the pr get first pub- 
lished, prejudice appears to have been. laid aside, and the inte- 
rest and generak happiness. of society only considered. We 
would venture toappeal to the discussions relating to the forma- 
tion of this code,.* to prove the difficulties and the doubts which 
must for: ever ‘arise; im: the construction of abstract: rules, and 
the applying them .to.eases and combinations which, the most 
penctrating genius could not foresee, But with sil our respect 
for that code, we could: not appeal. to it for a proof that such 
difficulties can be overcome. 

Human laws, it‘has been remarked, are the growth of, time 
and nature, rather than the work cf human invention; apd,can 
only be advantageously altered by imitation of the great inno- 
vator,, Time, who, as Lord Bacon observes, * tanoval eth great- 
‘ ly, but guietly, and by degrees scarce to be perevived.’ ‘With 
regard to our own laws, they have beer framed at various times, 
and under different feelings and: views. | ‘Phe principle of uti- 
lity, hy which the greatest general advantage might be procur- 
ed, has it: factirarcly been, the groundwork of them, “It is chief- 
ly to, the accident: al, though, fortunately, unavoidable connexion 
between the interests of the community and ‘the! interests’ of the 
governing: classes, that we seem to owe all that is best/in'them ; 
‘and this has undoubtedly given them their practical chatacter. 
And although, in any alterations, we should undoubtedly pro- 
pois to keep the principle of genéral utility much more distinct- 
y in view, yet it will be necessary to substitute some regulating 





* It may ‘be observed, that the formation of a new code had, long 
before the French Revolution, been in contemplation; and that the 
materials for it, found in some of the official portfolios, formed no 
small part of the groundwork of the projet; and the code, as it now 
stands, is in a great measure a compilation from the CivilLaw, The 
proceedings and discussions on the formation of the Civil Code, 
were published in three volumes, quarto, at Paris, (Discussions du 
Code Civile dans le Conseil d’Etat.) The work is extremely curious, 
and, to the legislator, furnishes much interesting matter. We shall 


probably, ‘at.a future period, give some account of the contents of 


these volumes. The observations of Bonaparte, who (then First Con- 
sul) appears to have taken an active part in the discussion, afford 
proofs of great acuteness, and often of the most profound absurdity. 
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principle, equivalent to that safe principle of immediate: inter- 
est, which has hitherto preserved our laws from the wildness 
of theory, which, with deference, Mr Bentham seems disposed 
to jntroduce into our ‘Civil code. In answer to the objections 
which may exist against alterations of the limited kind we shall 
propose, it is sufficient to remark, that the laws of real property 
have been in a constant course of statutory alteration from the 
earliest period of our history; and to show, that the inconveni- 
ences we propose to remove are of the satne nature as those 
which have already from time to time been removed! by the en- 
actment of new laws. 

Although lawyers in general have, for the’ reasons we have 
stated, opposed amendment and alteration,’ we'aré not, how- 
ever, without the support of great names, who assume the cha- 
racter of much bolder reformers than we shall ‘be found’ to be. 
Amongst the foremost of those who have overcome their pro- 
fessional prejudices, are Lord Bacon and Sir M. Hale. Lord 
Bacon, in his * proposal for an amendment of the laws,’ and in 
other parts of his works, has laboured to show thé’ necessity and 
the safety of the work, and how it may be done) being nothing 
‘ speculative, but real and feasible; not going ’to the matter of 
* the laws, but to the’ manner of their registry; expression and 
‘ tradition; giving rather light, than new naturé’:’ Arid he ob- 
serves, that * the laws, as they'‘now stand; are subject to great 
uncertainties, whence arises the multiplicity of suits that the 
contentious person is armed, ‘and the honest subject’ wearied 
and oppressed, and that men’s‘ assurances of their ‘lands and 
estates are subject to be questioned.* Again—* There is such 
an ‘accumulation of statutes concerning one matter, and they 
sO cross arid intricate, as the certainty of law is lost in ‘the 
heap. ’"—* The work in hand (the proposals for the amend- 
ment) is expressed to be “ a pruning and grafting of the law, 
** not a ploughing up and planting it again,” for such a remove 
* T should hold indeed for a perilous innovation. But, in the 
‘ way that I shall now propound, the entire body and substance 
‘ of law shall remain, only discharged of idle and unprofitable 
* or hurtful matter.” A learned Civilian rather whimsically ex- 
pounded the text of * Pluet laqucos super cos,’ as alluding to a 
multitude of laws; and Lord Bacon remarks, Non sunt pejores 
laquei quam laquei legum. 

In the great reform of the Civil Code under Justinian, it was 
not attempted entirely to re-model the whole system of laws. 
When he ascended the throne, the reformation ‘of the Roman 
Jurisprudence was an arduous, but indispensable task. In the 
space of ten centuries, an infinite variety of laws and legal opi- 
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nions had filled many thousand volumes,,which no fortune could 
purchase, and no capacity digest,...'The.spinit of Tribonius 
(whose genius, observes Gibbon, like that of Bacon, embraced 
as his.own all the business and knowledge of his age) excited 
Justinian to undertake the great task... [f,,Casar (he continues) 
had achieved the reformation of the Roman: Law, his creative 
genius, enlightened by, reflection and study, would have given 
a pure and religious system of jurisprudence; but Justinian was 
afraid to establish his private judgment as.the standard of equi- 
ty. In the possession, of, legislative power, he borrowed the aid 
of time and opinions; and his laborious compositions are. guard- 
ed-by the opinions, of sages, and legislators of past ‘times. -In- 
stead of a. statue cast, in a simple mould by the hand of an artist, 
his works,represent.a tesselated pavement of antique and costr 
ly, but teo often incoherent fragments. Whether it were, pos- 
sible to-achieve the reform supposed, by Gibbon, of the creative 
genius of Cesar, with,us admits not of a doubt; and, we consi- 
der him as pronouncing a panegyric, while, he. thinks he is. pass- 
ing censure on, Justinian. The,statue cast in aswmple mould, 
however it might have been, admired for the, symmetry, of its 
form, would have, served, but the purpose of ornament; and,we 
think that, whoever considers \the, subject, will give a decided 
preference to the, tesselated, pavement, of Justinian, the com. 
piled code, selected as.it.was from, the opinions and prece- 
dents. of past ages. . With regand.to our own laws, we, have al- 
so the authority of Sir, W., Blackstone, who, whatever may,.be 
the objections to ‘his political.opinions,, on the subject of the al- 
terations of the laws. whose origin and progress, he has. traced 
with such learning. and .elegance, must be admitted, as high au- 
thority. Although jhe has expressed. himself decidedly, hostile 
to any general alteration, he has suggested means by which the 
intricacy of several of the proceedings and forms, particularly 
those relating to common recoveries and to the transmission. of 
property, might be simplified, and with great apparent safety. 
— We conceived we could not do better than, by these prelimi- 
nary observations, prepare our.readers for the improvements we 
are about to suggest. ( 

It must be admitted, that the Jaws of real property, in their 
present state, give rise to innumerable) suits, which invariably 
end ina comileaie loss to one, and often to both parties; and 
in addition,) unfair, purchasers are. frequently enabled to a- 
vail themselves of difficulties which are the consequence of the 
peculiar state of the laws, for, the. purpose ‘of protracting the 
time of payment; and are often enabled, where the bargain 
éurns out disadvantageous, to evade the contract. It is well 
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of the statute of entails—a singular admixture of jutispradence 
and ‘legislation! A recovery'is a fictitious suit, in which the 
land is recovered against the actual and supposed’ wrongful te- 
nant of the freehold; and, being a supposed adjudication of the 
right, binds all persons, as well taking ander the first line of 
entail as under any remainder or reversion, and vests a new and 
absolute fee-simple in the recoverer. | A'fine, onthe other hand, 
is the composition, by leave of the court, of a fictitious ‘suit for 
the recovery of land; whereby itis acknowledged to be the right 
of the fictitious plaintiff, The fine, however, is generally allow- 
ed'to operate only ‘against the heirs in tail of the person levying it; 
not against'the remainders ‘and reversions. It may be here im- 
portant to observe; ‘that a fine levied by a person having ‘thé 
possession of a freehold estate, against the true title, with the 
aid ‘of a certain additional form called proclanvation, has’ the ef- 
fect, at the end of five years, (still under certain restrictions), ‘of 
barring all adverse claims upon which’ a peculiar Jegal process 
has not’ been “instituted in the mean time.» ‘The genera) résult 
of the fetters imposed ‘by the common and statute law, ‘and of 
the means which have been found to evade them,’ we may state 
to be, that property: may ‘be tied wp and made inalienable, *dur- 
ing the existence of any number of lives ix being at the creation 
of a settlement ; bution any personatterwards coming into being 
having arestricted inheritance, he may, on attaining twenty-one, 
by some means, and-chiefly by fine or recovery, acquire the ab- 
solute dominion of the property; in most cases, howevery/not ef 
fectually, without\the concurrence of the tenant for life, ‘or i 
son having the estate, if freehold, in possession. 

Of the two processes of fine and recovery; the latter; swihielt 
is the more-extensive, is also more complicated, and consequent- 
ly most exposed’ to mistakes arising from ignorance or -carcless- 
ness. A-recovery, though professedly fictitious, yet passes re- 
gularly through the different stages of a real action, (the forms of 
which having been invented in a barbarous age, are absurd! and 
cumbrous in the extreme), ‘from the first suing forth the'writ to 
the final judgment, ‘and the delivery of'the possession to the sup- 
posed injured! party by the Sheriff of the county in which the 
property lies ; and all this is done‘in due form, and in pursuance 
of the King’s writ; not one jot of the formality of the proceed- 
ings being ‘abated. *.. The Court of Chancery has, by analogy, 
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* That the reader may form some idea of the’ proceeding in a’re- 
covery, we subjoin the following accurate deseription, ‘given by Black- 
stone. * Let-us in the first place suppose David Edwards to be te- 
‘ nant of the freehold, and desirous to suffer a common recovery, in 
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known that when, afew years back, the value of land consi- 
derably diminished, suits for compelling purchasers to perform 
their contracts ‘tahdon very numerous ; and the records of the 
Courts of Equity about that time are filled with cases of unwill- 
ing purchasers, availing themselves of the vast varieties of tech- 
nical objections against those who sought to enforce the con- 
tracts, now no longer their interest to perform. We think we 
may take it for granted that our readers know, that the transfer 
of real property in England is effeeted either by deed, transact- 
ed between two or more private parties, or exequted by one on- 
ly as donor; by matter of record or an assurance, transacted 
only in the King’s public courts of record; or; with regard to 
transfers which are to take.effect-on:the death ofthe ow ner, by 
devise contained in a Jast, will. 

First, with respect to conveyances by matter. of record, 
will be necessary that we should enter somewhat into detail, in 
order to make their nature and effect understood. 

Inheritances were, in England as well as other countries into 
which the feudal system was introduced, inalienable, except under 


various restrictions, and not to be altered as to the course of 


descent. ‘The subtlety and finesse of the Judges, and probably 
the:inconveniencies arising to the public from fettered, inherit- 
ances, induced them very carly to invent: modes for destroying 
those restrictions, which, in a loose sense, may be called. entails. 
However, in the 13th Edward 14: the desire of the nobility to 
perpetuate their possessions in their own families; prevailed over 
the judges and the public; and the statute De donis conditia- 
nalibus, or the Statute of Entails, properly so called; was passed, 
to prevent the destruction of them, and not only to:enable the 
owner, to confine his property to a particular line of: heirs, ibut 
even to give it over successively to other series in remainder, in 

the event.of the failure of the former. This law introduced in- 
finite. difficulties; latent entails were brought forward against 
the fair purchaser, and endless disputes on the subject crowd 
the Jaw-books of that period.. That remedy, which could not 
be procured directly from the legislature, was obtained by the 
concurrence of an active and politic prince; and in about 200 
years aker the statute,! a method was coutiiived again with the 
aid of the judges, to evade the law of entails, whon:common.re- 
covertes were openly declared by the judges to be a_ sufficient 
bar to them ;. andthe fine was soon atterwards.made in many 
cases effectual for the same purpose. . What a common recovery 
isy we scarcely hope.to, make, our general readers, understand, 
the machinery is\so complicated. It is described. by Black- 
stone.as a fictitious proceeding, or pia fraus, to elude the effect 
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seised of the freehold, either at law or in equity; for the land 
cannot of course be recovered from him who has it not. When 
it is considered that estates of freehold are ordinarily created 
for very limited purposes, as the raising a portion, securing a 
jointure or annuity, &c., and are often suffered to have a dor- 
mant existence, or to become what is technically termed out- 
standing estates, after the purpose has been answered, it will 
easily be conceived the above principle gives rise to a whole 
host of difficulties, and many often of great magnitude. — It fre- 
quently turns out, that, by some accident, such as not carefully 
inspecting the title previously to suffering the recovery, the 
party suffering the recovery has not got the freehold, .it being 
in some trustee; and thus the whole proceeding is void. But 
what is worse, this frequently is. not discovered till too late, till 
others under the old entail have succeeded to the right, and 
who, by reason of the defect in the recovery, are not barred, 
but may enter on the property, and displace those who, but for 
the technical error, would have been the entire owners.  Al- 
though this event is not of very frequent occurrence, yet the 
danger of it perpetually haunts conveyancers and purchasers 
of property ; and many a title is rejected, on proof of the possi- 
bility of its occurrence in the particular case. Whole treatises 
have been composed. on the nature and operation of recoyeriés 
and fines; and it is not unfrequent to see the opinion of six 
counsel on their effect given one way, and an equal number ar- 
rayed on the opposite side. And there are instances of five re- 
coveries-haying been suffered in succession, (of the same. pro- 
perty), before the object was considered to have. been success- 
tully accomplished. 

he'history of a case which very recently occurred, would 
be sufficient to illustrate the mischievous state of the laws in 
this respect. Parties having an entailed estate, suffered a reco- 
very; and made new settlements of parts in favour of different 
objects from the former, and sold the residue, (to the amount 
of near 10,000/. a year). Amongst a vast number of purchasers, 
who again in many instances sold in parcels to others, at a con- 
siderable distance of time, and after the title had been approved 
of by several eminent counsel, a flaw was discovered in some 
part of the proceedings in the recovery. The persons claiming 
under the new settlements found themselves in danger of being 
reduced to beggary ; the different purchasers were in the great~ 
est consternation, some seeking new advice, others reproaching 
those in reliance on, whose opinion they had laid out their mo- 
ney. The pointin that case, we believe, has either not yet been 
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applied these processes to what are called trust, or equitable 
estates. Even if there were not more serious evils arising from 
these singular proceedings, we should conceive their length and 
expensiveness sufficient grounds for their reform, and the substi- 
tution of * some cheaper and more expeditious mode: of convey- 
ance,’ if it could be made-compatible with safety ; but there are 
objections to those proceedings of still weightier moment. 

In recoveries it is necessary, as may be collected:from our de- 
scription of the process, ‘that ‘the recoverer should be actually 





order to bar all entails, ‘remainders, ‘and ‘reversions, -arid to Convey 
the same in fee-simple to Francis Golding: To offect this,'Golding 
is to bring an action against him for the lands; andbbe accordingly 
sues out a writ, called a precipe quod reddit; because ‘those were 
its initial 'or most operative words, when the law proceedings were 
in Latin. . In this writ, the demandant, Golding, alleges that the de- 
fendant Edwards, (here called the tenant), tas, no, legal titie to the 
land, but that he came, into possession jof it, after, one, Hugh Hup¢ 
had turned the demandant out of,it, . The subsequent proceedings 
are made up into a record, or recovery roll, in which the writ and 
complaint of the demandant are first recited, . Whereupon the te- 
nant appears, and calls upon one Jacob Morland, who is supposed, 
at the original purchase, to have warranted the title to the tenant; 
and thereupon Ke prays that the said Jacob Morland ‘may be called 
in to defend the title which hé so warranted. This’ js calted the 
voucher, vocatio, or calling of Sdcob' Morland ; ‘the’ vouchee appears, 
is implicated, and defends the title’’ Whereupon Golditig, ‘the de- 
mundant, desires leave of the ‘cotirt'to imparle, or cotifer with’ the 
vouchee in’ private ; which is (as usual) allowed him. >! And soon 
afterwards the demandant, Golding, returns to court; (batcMorland 
‘the vouchee disappears, or makes default. Whereupoo! judgment 
is given for the demandant, Golding, now called the recoverer, to 
recover the,Jands in question against the tenant, .Edwarda, , who is 
now the recoveree ; and Edwards has judgment,to recoyer of Jacob 
Morland lands of equal value, in, recompense for the Jands so war- 
ranted by him, and now lost by. his, default; which is, agreeable to 
the doctrine of warranty mentioned in the preceding chapter. This 
is called the recompense, or recovery in yalue. But Jacob Mor- 
land having no lands of his ewn, being usually the cryer of the 
court, (who, from being frequently thus vouched, is called the 
common vouchee), it is plain that Edwards has only a nominal re- 
compense for the land so recovered against him by Golding ; which 
lands are now absolutely vested in the said recoverer by judgment 
of law, and seizin thereof is delivered by the Sheriff of the county. 
So that this collusive recovery operates merely in the’ nature of a 
conveyance in fée-simple, from Edwards the tenant in tail to Gold- 
ing the purchaser, ’—Comm. Vol, II. p. 358. 
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determined, or has: been considered as so doubtful, that:the 
parties have compromised their rights. 

The peculiar difficulty reiating to the freehold estate does:not 
exist as toa fine, which implies an agreement, , but not a recos 
very of possession: 

The next objection applies both: to. fines and recoveries; for 
the writ whereby the-suit is commenced, must contain a techimni- 
cal description of the property -in .question.'- But this: deserip- 
tion, from the rules by. which it is regulated, \is of a:natune to be 
entirely useless for the purpose of identifying the:property ;.and 
itis necessary that the real description slould be: contained. in 
the deed which accompanies the recovery or tine.) ddowevety to 
the validity of the-recovery or: fme, the:strict observance of the 
technical rules of descriptiomis indispensable ;:and these ane so 
intricate, and remote from common usage, that they give rise to 
many difficulties and objections ;: and scarcely:a:quarterly nwm- 
ber of ure Reports:of the Court of \Common-~Pieasi appears that 
does not: contain, many discussions or rules relating to the 
amendment-of such mistakes ;but which amendment is often 
refused, and the assurance fails altogether,\ producing all the 
evil consequences which' we have before alluded to. A. fine 
and recovery, we should add; are the only «means; by: which:a 
married woman can transter-her: estate diy neal) property; she 
being separately examined as.to her willingness: to pant: with her 
property; either before.a judge, or by commissioners:appointed 
iorthat purpose: We have said: nothing sof they vast expeise, 
and the delay attendant on. these: proceedings. :. The expense, 
indeed, im some. cases where the property is small, ;nearby.eqtials 
the value of it; and where the property is in different, counties; 
@ recovery must be suffered in each county... In-nocdnstanee:can 
it, with the usual consequent proceedings, deeds, &evbe sufleres, 
under from 301. to 401. 31109 avisedo 410! 

Po us the remedy for a]l this appears mostysimple: |: Do away 
with the whole process:of the recovery and the fine, and substi- 
tute some cheaper, some more: certain: common) assurance. in 
their place. . By a further fiction of: the law, endow. these. sub- 
stitutes with all the virtue of their principals; and thus will one 
of the greatest difficulties in the transfer of property, be removed, 

The assurance that we would substitute, isi si:pple. enrolled 
deed, by which any person: beneficially entithed to.what, inca 
court-of equity, would be considered. as\an estate,af freebold in 
possession (legal or equitable), and who was competent, to suf: 
ter a recovery, or levy a fine, in a form prescribed (sud. without 
the necessity of the concurrence of the. trustees: :at outstanding 
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estates); should declare hig intention so to da;,.and such: declar- 
ation should be taken for the-acty and ‘should: have all the.effeet 
of a-recovery or fine. ‘In these cases, and) in other cases of jal- 
terations'which we shall notice, wechave the advantage of ex- 
perience; and all doubt as to the practicability. of .the) plan 
will be removed, when we inform our readers, that, in most of 
the colonies where the English: law prevails, this: mode is adopt- 
ed with complete success»: This» reform, comes exactly within 
the limits we:have:chalked: out. :It\is not.one of those perilous 
innovations which Lord: Bacom notices—it is no ploughing up 
and planting again-+it is merely a prening away of the idle, un- 
profitable; and hurtful matter:; Besides, for the very alteration 
which we propose, we have the autharity of Sir| Wiliam Black} 
stone, who’ prefaces the recommendation. by ‘remarking, that 
*isince the ill: consequences of :fettered; inheritances are, now 
‘ generally seen:and allowed,: and:.of course the utility and ex- 
f a setting them at hberty areapparent;. it hath often 
‘been wished thatthe process ef this conveyance, (a recovery) 
* was shortened; and rendered less subject to niceties.’)> We do 
not anticipate, im this short disquisition,. the. possibility of obvi- 
ating every’ difficulty with respect tovthe) barring entails by this 
improvement; utwe think it is.obvious to every.candid person, 
that much good:may in this manner be effected. The separate 
examination of) married: women cmight» still be continued; sandy 
with regard tonotoriety, if it were thought necessary, in respect 
of fines, they might still be proclaimed: in open court; although, 
im truth, the iceremony. is entirely: useless: adj bes 

Betforei we: proceed to discuss other alterations, we shal] make 
afew remarks on. the manner: in. which the laws by which the 
alterations: to be made ought to.betramed. -‘The-course,of.im- 
provetnent ‘which we have suggested is) infact, as we have bee 
fore observed, nothing but a continuation of :the:course of sta 
tutory ‘alteration -which -the laws of property have been con- 
stantly undergoing: The difficulties: whiel: have already arisen 
on the construction of such: statutes; maybe urged) as.a preli- 
minary objection to our plan. «Ino answer, ‘we , would. observe 
once for all, that, considering the mode:in which the generality 
of these statutes have been framed, and the various and incon- 
sistent amendments and alterations they have beew subjected to, 
in passing through the two Houses of Parliament, it may be just- 
ly matter of wonder that the objections are not more numerous 
than they are: Some one, at the suggestion of a busy consti- 
tuent, brings into the House of Commons a bill to remedy some 
existing detect in the Jaw. . This, in general, is, framed without. 
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much’care,' and with very little knowledge of the subject; the 
fate of the bill is, either that it excites no interest at all, or ‘per- 
haps some clause is added, net.always improving the consistency 
of the whole; and, in the: House of Lords, it is ‘either thrown 
out entirely, (and, whilst its defects are exposed and ridiculed: by 
the learned Lord who presides there, the necessity of the ‘re- 
medy is not unfrequently admitted) ; or if it should pass this 
ordeal, it-very rarely escapes some addition or rider, by which 
its inconsistency or insufficiency is rendered more glaring. * 

We conceive that, on a subject requiring so much knowledge, 
and so much caution as any alteration in the:laws of property, 
no alteration should be made until a reference has: been made to 
the Judges and Law-officers of the country, and their opinion on 
the proposed alteration first obtained; and, if they should be of 
opinion that the law should be altered, the act should be submit- 
ted to them, ‘to ascertain that it has been framed with proper 
caution, and with due reference to its proper execution. — If this 
course hud been pursued, we suspect that much inconvenience 
and confusion would have been avoided. in ‘the execution of 
many of the present laws. We ‘cannot furnish a more perfeet 
example of both our positions, as to the expediency of altera~ 
tions of the law, and the caution necessary in the mode of :car- 
ryimg such alterations into effect, than by referring to the sta- 
tute lately passed, which enables copyhold tenants to-dispose of 
their copyhold estates, without having previously gone th 
the ceremony of surrendering them to the use of their will, 
Until this statute, every person-having a copyhold estate, before 
he' could dispose of it by his will, was obliged to surrender it to 
the Jord; and, if he neglected so todo, the disposition was (with 
some few exceptions) ineffectual. Perpetual litigation; for cen- 
turies, arose from this omission, and yet the remedy was not ap- 
plied until recently. ‘The statute which supplies the remedy is 
entirely open to the objections we have noticed, arising from 
carelessness and ignorance inthe franting of it; which would 
not have been the case if; before it passed mto a law, it had been 
submitted to the consideration of those most competent to judge 
of its operation. 

It is not one of the least curious and important subjects in 
framing laws, to trace the boundaries between interpretation of 


* The act making it necessary to enrol memorials of grants of an- 
nhuities, is a very perfect example to our position ‘in this respeet, both 
with respect to its original construction, and the ‘amendments it was 
subjected to in the House of Lords, Porth 
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the law, which is the province of the judge, and. legislation, 
which is the part of the lawgiver. 

In considering many of the statutes which have been much 
canvassed and commented on by the courts of law, it will be ob- 
served, that, in many instances, the judges have assumed the 
part of legislators, and, indeed, have been often compelled to do 
so by the inaccuracy with which the law has been framed; and 
Lord Bacon, in his Advancement of Learning, when he treats 
on this subject, admits the necessity of this.—‘ In hujusmodi ca- 
* sibus triplex: adhibitur: remedium, sive supplementum ; vel per 
* processum ad similin, vel per usum exemplorum licet:im legem 
§ non evaluérint, veloper jurisdictiones quee statuunt ex arbitrio 
$ boni viri et secundum discretionem sanam.’ ul od 

We shall proceed ‘to notice private conveyances’ between par- 
ties.’ The expenses on the transfer of property, ‘arid the: re- 
straints imposed ‘by the feudal system, very early introduced se- 
éret conveyances. ‘The ordinary mode: of conveyance, :im mo- 
dern times, founded: on a subtlety which: itis not. tecessary to 
explain, is by two deeds, the first conveying: an interest for a 
short time (a single year); the second enlarging theiestate:torn 
perpetuity. Tlisis called Lease and Release. The lease:is con- 
stantly recited in the release. Now, what we should propose is, 
to omit the lease altogether in this mode of conveyances Why 
still make it necessary to have thé lease in reality ? Why retard 
the progress of the machine by this useless burthen ? Bnact that 
every release, purporting to be:grounded:on a previous suppesed 
tease, should have the same effect:and operation as)if there had 
been a lease actually executed, ‘and one deed in. two is! saved on 
nearly every transfer of property,—all difficulties respecting the 
construction of the lease are removed;——as well'as all chances of 
its being lost, or being omitted to be prepared or executed, from 
accident or ignorance. In.such) a law there ‘can be no diffieul- 
ty; and yet gteat eonveniences will-arise, by the simplifying the 
evidence of the title > And,’ in. the present imstance, we shall not 
act'without the advantage-of experience. In Ireland, this course 
has been adopted with perfect safety, and also, we believe, in 
most of the Colonies where our laws prevail. 

it is true, there exists one grand jirimary objection to this 
style of improvement; 2 stamp is imposed: on the lease for a 

ear—and taxes are very necessary things. ‘To this, however, 
it. may: be. satisfactorily, answered, that the stamp of the lease 
may j|be-put on, the, release ; nay, if the value of property is in- 
caaiead hateiaenoepomcent of the mode of conveyance, it will 


bear a higher rate of taxation. The same objection as to stamps 
arises to the abolition of recoveries and fines ; and the same an+ 
6 
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swer may be given, and the same result may be ‘anticipated, as 
far as regards the taxes. If the desultory and difficult process 
of a recovery cost the owner 40/., 5/. only of which reaches the 
Exchequer, take away the hazard and the expense attending the 
process, by allowing a simple deed to represent the recovery, 
and the owner will still be better off if he is taxed the whole 
401.; for at least he will not be subject to the different doubts 
and difficulties attending on the process of the recovery, or the 
levying a fine. This, however, brings us to another difficulty, 
also noticed by Sir William Blackstone, which ntust in like manner 
be conquered before we can expect to make any progress. The 
offices through which the different processes of fines and reco- 
veries pass, afford various comfortable sinecures; and some small 
part of the duties on alienation, after being well ‘riddled and 
sifted, finds its way into the Exchequer. It is a well known 
fact, and we believe it was noticed in some pamphlet'by Lord 
Sheffield, that the principal cause why a general enclosure bill 
did not pass the House of Lords, was, the loss which would be 
occasioned to the clerks and officers of Parliament, who reaped 
jiange sums, in the way of fees, upon private bills. With this 
example staring us in the face, it would, we admit, be hopeless 
to attempt any improvement. which should trench on this sacred 
ground.. Let these emoluments be nicely gauged, and then a 
sufficient compensation awarded to the holders of the different 
offices, out of the taxes on stamps, the amount of which would, 
by the plans we have suggested, be considerably increased. 

We shall now proceed to the last example of necessary altera- 
tions which we shall give in detail. 

In the disposition of real property, there perhaps is’no one 
doctrine which creates so much doubt as. that which arises on 
peints pe!ating to the destruction of what are termed contingent 
remainders. We must again trespass on the patience of our 
readers, whilst we give a short explanation, in order to point 
out the nature of this subject. In the limitation of a particular 
interest in real. property to A, asto him for his life, and after 
his death to another, the first estate is called a particular estate, 
and the estate limited after the death of A is called a remaind- 
er; and there is a rule of Jaw arising from the doctrine of te- 
nures, that the remainder must vest in the grantee during the 
particular estate, or eo instanti that it determines. Now, in the 
case of a limitation to A for his life, and, after his death, to his 
children, if at any time before A has a child, his lifesestate, that 
is, the particular estate on which the remainder to his*children 
depends, becomes destroyed, and which it may be by A’s exer- 
cising a dominion over the property, by the perpetration of cer- 
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tain aets of ownership held to be inconsistent. with, his limited 
interest, his life interest becomes forfeited ; and there being no 
child in being whose remainder. could vest eo tnstanti, on the 
principle we have stated, the remainder is destroyed; or, im 0+ 
ther words, not being capable at that time of taking effect, it 
never will; and the estate reverts to the original grantor or his 
heirs. And suppesing that A was heir-at-law .of the. person 
who limited the estate, by thus destroying his life estate, and 
the remainders dependent on it, he becomes absolutely entitled 
to the propertys which it. was clearly the intention of the settler 
he should, gnly have for his lise, aud that it should be enjoyed 
by his children, ., a ' 

The laws of England are administered from two sources— 
the Courts of Law, and the Courts of Equity ;—in some things, 
though the. maxim of @guitas sequitur legem prevails, yet the 
distinctions and requisites relating to feudal tenure are not alé 
required. In order, therefore, to give effect to settlements, it 
has been usual to give an estate to a trustee, to take effect after 
the forfeiture of the life estate, if it should take place, and until 
the persous to whom the interests in remainder are limited shall 
eome into existence; and these trustees are called ‘ ¢rustees to pre~ 
serve contingentremainders;’ and where a limitation of this sort 
is properly interposed, no inconvenience arises. The parent is 
unable to defeat, by the means we have noticed; the settlement 
made in favour of his childsen ; but where the system is, as in the 
present case, with regard to the laws of property, so complicat-- 
ed, and depends on such niceties, and when; from the vast ex= 
tent of property, so many must be employed in the preparation 
of instruments whereby property is settled either by deed or 
will, many mistakes and omissions happen; and some of the’ 
most difficult gases in the law-books arise on the very point 
which we have stated—as to whether the life estate was actually 
torfeited—whether, in faet, the estete dependent on it could or 
could nots on the determination of the. life-estate, take effecty 
and, by doing so, prevent the will of the settler from being de= 
feated.. Now, if the only mode of altering the law relating to 
the preserving these contingent remainders were, by the enact» 
ment of some general maxim, which might be supposed to 
eounteract the inconvenience arising from the principles of a 
forfeiture, .and the necessity of the estate in remainder vesting 
co instanti, we should join with the most eager of those who set, 
their face against all alterations; convinced that; in a science 
which depends on a series of persons applying certain general 
positions to an infinite variety of cases, it is beyond the present ~ 
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imperfect state of language so to frame the position, as not, in 
a very short time, to give rise to cases which were not foreseen, 
and which, experience has shown, not all the combined know- 
ledge and experience of the man is able to foresee. * Angusta 
‘ prudentia humana casus omnes quos tempus reperit non po- 
$ test capere.’—Bacon. 

But we think a remedy may be supplied, which, as far as we 
can foresee, touches on no general principle—one which, with- 
out giving rise to any new matter for the judgment of the courts, 
or the difficulties of counsel, in fact narrows the duties and the 
labours of both. The remedy is, that the law should supply 
that which the donor may have omitted to supply—namely, a 
TRUSTEE to preserve those remainders, where none is already 
appointed. We cannot see any possible objection to the pass- 
ing an act, in which it should be provided that, in all cases, and 
in all instruments where contingent remainders were limited or 
arose, the person taking the preceding estate, by the destruction 
of which the remainders would be defeated, should be consi- 
dered as having an ulterior estate vested in him, expressly for 
the purpose of supporting the remainders,—such estate to arise 
on any forfeiture or destruction of the preceeding estate. That 
the wording of such a statute would require greaf care and con- 
sideration, we are of course aware; but that it is capable of 
being so tramed as to hold out the prospect of avoiding the ob- 
jections which usually arise from the destruction of contingent 
remainders, we are quite satisfied ; and indeed this would only 
be doing what a court of equity does in a similar case, where 
the administration of the property happens to be under the juris- 
diction of that court, by reason of its being what is technically 
termed a trust-estate; as there the party is prevented from a- 
vailing himself of his own act in the destruction of contingent 
remainders. . 

We are tempted, at.every fresh step we take, to apologize to 
our reader for the dryness of the subject, and to remind him of 
its importance. On looking back on what we have written on 
recoveries and contingent remainders, we believe that it is real- 
ly intelligible to any one willing to give the subject common 
and fair attention; and yet we are prepared for an almost ab- 
solute determination in many of our readers not to understand 
a subject so long left entirely to the considerations of profes- 
sional men. 

With regard to the proposed alterations regarding contingent 
remainders, we are not without support,—support which the 
strongest and most prejudiced opponents to alteration will admit 
to be very powerful. 
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The late Lord Kenyon, we have been informed, had himself 
prepared a bill for the purpose of amending the laws of real pro- 
perty, and, amongst other things, of preventing the destruction 
of contingent remainders, whether in the manner we have pro- 
posed, or otherwise, we are ignorant; but, upon some prelimi- 
nary objections being started, in a fit of vexation he is said has- 
tily to have destroyed the bill. Now, we shall claim to ourselves 
all the benefit of his support, and shall allow nothing to the pro- 
poser having abandoned it, from the manner in which it is re- 
ported to have been done. The measure, .it must fairly be pre- 
sumed, was not adopted without mature deliberation: its aban- 
donment appears to have arisen from an opposition which pro- 
bably appeared vexatious or absurd. 

With respect to the character of Lord Kenyon, skilled in the 
most intricate branches of the laws of real property, and attach- 
ed to the pursuit by habit, and with all the pidjeilion of profes- 
sional education, the presumption is, that any innovations in 
the laws which he proposed to make, were at least fully war- 
ranted. 

It is observed by Sir W. Blackstone, that, in all well governed 
nations, some notoriety of the fact of the conveyance has been 
held requisite ; and this brings us tothe long controverted point 
of a General Registry, the expediency of which is doubted by Sir 
W. Blackstone. ‘To discuss the different arguments which have 
been used for and against a general registry, would occupy a 
space far greater than our limits afford. In favour of the regis- 
try if should be observed, that two of the richest counties. in 
England have one; and that the security arising from the cer- 
tainty of title from registration is such, that it is currently be- 
lieved the property in those counties is of greater relative value ; 
and every one must have observed frequent advertisements from 
persons having money to lend, who require the security to be in 
a register county, (viz. Middlesex or Yorkshire). We may also 
venture to suggest, that a very considerable degree of the incon- 
venience of the present registry laws in England, arises from the 
construction which the Courts of Equity have put on these laws. 
Indeed, the doctrines introduced ve be rather considered as 
an abrogation or repeal of them altogether; for, though the 
laws themselves are imperative, and say that a deed which is re- 
gistered shall have the priority and precedence of that which is 
not registered ; yet the Courts have decided, that, notwithstand- 
ing, if the person claiming under the registered deed had notice 
of the unregistered one, the first purchaser, although his deed 
is not registered, shall be — With such principles of 
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decision as this, it is probable a registry act might, as Sir W. 
Blackstone has observed, lead to more disputes than it prevents. 
Amongst the benefits which would result from the adoption of a 
registry would be, the diminution of the risk of latent deeds 
and fraudulent charges, the facilities afforded in the preserv- 
ation of evidence of ttitle, end the decrease of the expense of 
transferring property: and from the certainty afforded by the 
means of searching the registry, sales and mortgages would be 
facilitated. At present, also, as the evidences of title are mostly 
private unregistered deeds, on the division of property, it be- 
comes necessary that the deeds should be retained by one party, 
and the ether must be content with an engagement to produce 
them, with copies of the originals; which, , however, are heavily 
stamped, and procured at a vast expense, and are, in some cases, 
alone equal in amount to the whole value of the property. In 
answer to the objection arising from the publicity whieh would 
be given to the state of property, and the anxiety, and even the 
necessity, of mercantile persons and others keeping their con- 
cerns secret, it may be remarked, that this is not felt in those 
counties where there are already registers; or that, if it be so, 
the objections are counterbalanced by the opposite conveniences. 
And it may be further observed, that, in cases where persons are 
willing to dispense with the advantages of the registry; this may 
be done without any inconvenience beyond that arising from 
such confidence being misplaced. In noticing this’ point, we 
must not be considered as having stated the whole arguments 
which, on both sides of a question of sovmuch difficulty and im- 
portance, would require to be discussed. We are willing to ad- 
mit, that it might, perhaps, after consideration, be found im- 
possible to introduce a registry, without the chance of its being 
attended witli greater evil than benefit; but the importance of 
the subject makes it an objeet of sertous consideration. 

». We have now brought ovr observations to a close. As to the 
alterations which we have suggested, we have only selected a 
few of the most important, and those which are: most obvious, 
and which have already, in some degree, the sanetion of autho- 
rity. If our principle of reform is once admitted, tlre state 
of the laws of real property affords many other eases which 
equglly demand considerations It will be remembered, that we 
chave: not proposed any direct alteration in the law; it is only, 
we conceive, by simplifying the present mode by which the dit- 
ferent processes in the transfer of property are carried on, that 
any beneficial result can be expected: and this, we think, may 
be done with safety. The subject is also of further importanca, 
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inasmuch as it tends to increase the value of property; for, by 
decreasing the expense of its transfer, by adding facilities to the 
mode of disposing of it, and certainty to the rules by. which it is 
held, the intrinsic value of the property itself must be increased. 

We have no room for any detailed remarks on Mr Sugden’s 
work, noticed at the head. of this article. It purports to be a 
series of letters.to.@ gentleman of landed property, who.is.made 
to lament to the author, ‘ that he was constantly compelled to 
‘ exercise his own judgment on legal points, as he could not al- 
‘ ways have his Solicitor at his elbow; and. yetoften. found, 
‘ that a contract for the sale, purchase, or lease of an estate, or 
‘ perhaps a, child’s marriage articles, were to be entered into 
‘ off-hand;’ of, course we can have no means of ascertaining 
the extent. of the, benefits which’ may have resulted to Mr Sug- 
den’s correspondent, from the instructions thus conveyed to 
him, or whether his subsequent purchases, &c. which he may 
have entered into off-hand, have been more fortunate. For our 
own part,, we are conyinced it is impossible that half a dozen 
letters, containing a few accounts of supposed cases of sales, &e. 
with technical directions how the correspondent in such and 
sych cases is to'act, can afford to any person useful, or safe in- 
formation, or tend to save him from the numerous toils which 
the law spreads for the unwary. Information to be relied apon 
in practice, relating to the laws concerning the sale.and transfer 
of property, is not capable of being compressed into at hundred 
pages of Conveyancing made Easy. With all the perspicuity 
which. we willingly acknowledge Mr Sugden’s treatise to pos- 
sess, it, does not go any way, in our minds, to falsify the maxim, 
that ‘ a little knowledge is a dangerous thing ;’. and we appre- 
hend, that the gentleman of landed property, who should take 
m hand even Mr Sugden’s more extensive treatise on ‘ Venders 
and Purchasers,’ unless he brought to the reading of it much 
previous knowledge, would still not be well advised to exercise, 
with this assistance, his own judgment on legal points. We 
feel no inclination to subject Mr Sugden’s performance to a 
critical examination as to its literary merits, a point in which 
the author had doubtless no thought of its being regarded. If, 
however, the gentleman of landed property, to whom it is writ- 
ten, should happen to be of a fastidious taste, the story of the 
Blanket (p. 89.) might possibly offend it. 
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Art. XII. 1. An Appeal to the Legislature and the Public; 
more especially to Dissenters from the Established Church, of 
every Denomination, on the Tendency of Mr Brougham’s Bill 
Sor the Education of the Poor ;—to augment the Poor’s-rate— 
to interfere with the Rights of Conscience, and infringe on the 
Spirit of the Toleration Acts :.With some Remarks on its pro- 
bable Effects in injuring Sunday Schools. By James Batpwin 
Brown, Esq. LL. D. of the Inner-Temple, Barrister-at-Law, 
and one of the Committee of the Protestant Society for the 
Protection of Religious Liberty. London. Wortley, 1821. 


2. Observations on Mr Brougham’s Bill ; showing its Inadequacy 
to the End proposed, and the Danger which will arise from it 
to the Cause of Religious Liberty. London. Baldwin, 1821. 


8. Inquiry into the Operation of Mr Brougham’s Education Bill, 
as far as regards the Protestant Dissenters. By a Noncon- 
FrorMist. London. Sherwood, 1821. 


T° these we might add several other publications from the 
same quarter, and one or two from the pens of High- 
churchmen, still more alarmed than the Dissenters, at what 
they term a plan for paganizing the education of youth, by ex- 
cluding from schools the Liturgy and the Catechism of the 
Church. It is, however, somewhat remarkable, that although 
these High-Church zealots began the attack, in which one of 
them indeed scrupled not to represent the measure as proceed- 
ing from the immediate agency of the devil, as soon as they per- 
ceived that the Dissenters had taken it up, they drew back, and 
either insidiously encouraged their arguments, by pointing out 
in what particulars the Bill was unfavourable to sectarics, ox 
remained quiet, in the hope that the brunt of the battle would 
be borne by the latter. ‘Thus, the adversaries of all education 
hoped at once to see the defeat of the measure, and to shilt the 
odium of opposing it upon their old enemies, the Dissenters. 

A plan which carefully steered clear of the prejudices of both 
extremes, and professed to hold the scales as even between the 
‘Church and the Sects as might be possible, consistently with 
the existence of an Establishment, was sure to encounter pretty 
violent opposition from the less considerate on each side. Hi- 
therto, however, the most formidable attack has been made by 
the Dissenters; and, although there may be some exceptions, 
yet the bulk of that most respectable and worthy body have 
stated their objections with perfect fairness; and shown.no want 
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of temper or of candour in the management of the controver- 
sy. The meetings which they have held (with perhaps one ex- 
ception) have been marked by great animation, even much na- 
tural warmth, but no unwillingness to hear reason, or to receive 
with respectful deference the sentiments favourable to the mea- 
sure, which fell from their most venerable and enlightened mem- 
bers.* And it is necessary to add, that there has appeared very 
little difference of opinion among them, in disapproving of the 
parts of the measure which affect, or are thought to affect, 
themselves; although it is understood, that they differ a good 
deal as to the propriety of resisting the measure altogether. 
Our present concern is with those who. oppose the whole—who 
deny the necessity of the plan, or hold that it will impede rather 
than aid the object in view—who will hear of no system of edu- 
cation in any connexion with the Established Church, and re- 
gard the Bill as incapable of improvement, or not worth at- 
menting to mend. ‘Towards this opinion the attempt is mak- 
ing to draw all the adversaries of the Bill; and it is easy to fore- 
see, that if the arts of misrepresentation, or the’dreams of mis- 
guided zeal, be not counteracted, the Dissenters, hitherto the 
firmest and most useful friends of education, will suffer them- 
selves to be led into this most erroneous view almost univer- 
sally. 

Before proceeding to this discussion, we must repel, in jus- 
tice to ourselves as well as to the subject, a charge which we 
perceive more than. once made against us, in the course of the 
controversy, of having spoken either lightly or analy. of the 
Dissenters, when we formerly treated of the question. _ Nothing 
was ever more unfounded. For the Dissenters, as a body, we 
always have expressed what we really felt, a sincere respect, 
grounded upon our knowledge of their steady regard for the 
civil liberties of their country, and their conscientious adher- 
ence to religious opinion, which, by the absurd and unjust po- 
licy of the law, are attended with political disqualifications. But 
we never doubted that there exist among them a few indivi- 
duals, we believe laymen, who regard those very disabilities as 
their own passports to distinction, emolument, and power ; and 
though their number is extremely small, and they are holden of 
no account by their respectable brethren, yet their activity is 
great, and the noise they make not unfrequently passes for the 


* Dr Lindsay’s sudden death, at the close of a solemn appeal in 
favour of the general principles of the measure, is fresh in the read- 


er’s recollection. That truly eminent and worthy man, however, ob- 
jected to some of the details. 
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voice of the whole body. That their handiwork was apparent 

towards the beginning of the controversy, we ventured to sur+ 

mise ; and we cited a resolution, containing so gross a misstate+ 

ment, that we felt justified in ascribing it to that source, well 

convinced that the body at large was quite incapable of using’ 

weapons so unfair. The resolution charged the Plan with pro- 

posing a sacramental test, although that had been publickly 

withdrawn in Parliament a week before, Such men as we are: 
now speaking of, would injure the best cause; they have’ at pre+ 

sent found an occasion of recommending themselves, on fair 

and manly pring¢iples, in unison with at least the apparent in- 

terests of their sect, and they are incapable of \using it fairly ; 

but no one can much doubt, that they would try to oppose a ree 

peal of the Test and Corporation Acts, which they hold: in as 
great dread as some of the Irish Catholicks de the Bmaneipa~ 
tion. To thenr must be ascribed the vile calumny upon the 
pages of this Journal, that we have been insidiously attempting 
to cajole the Dissenters—followed by the somewhat inconsistent 
charge of sneering atthem. Those persons felt whom we real- 
ly were assailing; and they chose to pretend that the attack was 
madeon the excellent body to which they perhaps nominally, 
atany rate unworthily, belong. . , 

Ot the Tracts now before us, itis only necessary particularly 
toobring under the reader's notice that of Dr Brown, : because it 
is the most elaborate that has been published, and probably 
contains the full summary of their argument, to which the ad- 
versaries Of the measure would most willingly appeal. Never- 
theless, we are compelled to observe, that, with all: the-pains 
which the learned author seems to have taken, he has fallen in- 
tovw greater number of plain and obvious mistakes than, ‘upon 
so simple a subject, appears to be possible; provided one brings 
to the consideration of it a calm and unbiassed mind. | If,: in- 
deed, it is upon such grounds that his dissenting: brethren ob- 
ject to the Bill, they may fairly be said to contend with a phan- 
tom of their own creation. We shall point out a few of Dr 
Brown’s wanderings, in his search after the purport of the 
Bill. 

1. If an application or complaint is made to the Quarter- 
sessions, fur the purpose of having a school planted, and no op- 
position is‘made, our author takes it for granted that the Ses- 
sions must comply. ¢ They will be bound,’ says he, ¢ to grant 
* the prayer,’ If he means that, by force of the law, théy must . 
grant it, he is clearly wrong; the discretion being in every case 
jeftto them. But he is, we presume, as wide of the truth in 
respect of the probability; for the Justices are much more like- 
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ly to satisfy thetnselves, that the non-appearance of the parish 
is owing to their assenting, betore they comply with the request ; 
and even if the parish agrees, eircumstances may be easily con- 
ceived which would justify them in refusing: 

2. He imagines that, beside the maximum of three parish 
schools, any number of others may, in any parish, be put upon 
the same footing, and entail a proportional expense on it, by 
the process of application, which enables a private or an errlow- 
ed school to be made a parish school. (pp. 83, $4.) This is quite 
a mistake of the provisions of the Bill. ‘The number of schools 
on the parochial footing can’ in no case exceed three in any pa- 
trish. The made of proceeding by application, as well as by 
complaint, is laid) down in the First Bill, andithe limitation of 
three isithere peremptorily fixed. ‘The Second Bill, in pointe 
ing out.how endowed schools may be put on the footing of pas 
rish schools in certain cases, refers expressly to the proceeding 
by application ; and the two acts are directed to be taken and 
construed together as one. Therefore, whether a private or an 
endowed sehvol is to be so changed, it.becomes one of the three 
allowed for amy given parish.) ‘This is the plain intent of the 
Bills, as any one who has either read them, or attended to the 
analysis which we gave of them, must beware: « But Dr Brown 
knows it as well as we doy for he has extracted the /imiting 
clause in question, a few pages before the passage in which he 
prefers the charge, and complains.of the undimited burthen hke- 
ly.to fall om the parish. As a sample of his accuracy, wershall 
only plate together the charge and its refutation, which he has 
separated by twelve pages. 

‘Any existing schools may, it appears, be: put upon the Nas 
* tional Edueation Establishment, in addition to the three: new 
* ones which each parish or chapelry may be required to :sup- 
* port,\ and: must atterwards be maintained at the general ex- 
* pense.” (p. $4.) But turn back to p. 20 of the same legrned 
author, and you read thus. ‘ A clause is, however, here intro- 
* duced, limiting the allowance of schools under this act andvans 
* other (act), which is directed to be combined with and taken as 
* a part of it, intituled, * dn Act for Improving,” &c.*to three 
* in each parish,’ 

3. The same arrangement of the Second Bilbileads this learned 
person into another mistake, tothe full as palpable, and on the 
consequences. deducible from which he is pleased: to dwell -at 
. greater length. Schools on the: National: Plan may become, pa- 
rish schools by that provision. ‘* Every sehool,’ (then says he) 
* now maintained by public subscription, or private charity, on 
§ what has been termed, ae or Jmproperly isnot the quesy 
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tion here, the National System, if so will its supporters, if so 
please the officiating minister, and the Justices in Sessions as- 
sembled, may therefore be quartered upon the national, the 
county, and the parochial rates.’ He then complains that the 
Dissenters will thus be made to contribute ‘ towards the support 
* of schools, of whose exclusive character they do not, and can- 
‘ not, conscientiously approve.’ He goes on to lay down, at 
some length, the distinction between schools upon the National 
and the British and Foreign system; observes, that Churchmen 
generally approve the principle of the former, while Dissenters 
must, in consisten¢y, prefer the latter ; and roundly asserts, that, 
by the provisions in question, they will be compelled to support 
those on the National or Exclusive plan. Nay, ‘ they may be 
¢ compelled to contribute to all the existing National schools in 
‘the kingdom, and to all that may. hereafter be. established 
* upon that plan.’ We pass over the repetition, in all this, of 
the error last exposed—respecting the numerical limit—exposed, 
indeed, in the words of the learned author himself. But there 
is, if it be possible, a still grosser mistake here. The objection 
to the National or Exclusive plan is, that it requires the chil- 
dren to learn the Church Catechism and Liturgy, and exacts 
an attendance at the parish church. But the moment a Nation- 
al school is put.on the footing of a. Parish school, it. becomes 
subject to all the provisions of the Bill, and, among others, to 
those which strictly prohibit all observances and attendances pe- 
culiar to the Established Church; in other words, the Exclusive 
plan is at an end as soon as the transference is completed. This 
is most expressly provided; but, indeed, our author, with his 
accustomed felicity of furnishing the antidote to his, own mis- 
statements, has extracted enough in pp. 33 and 31, to show that 
it must be so even if there were no more in the Bill, 

4. This learned writer, in his great anxiety to show the ex- 
pensive nature of the scheme, (for increase of Poor’s-rate is 
quite as much the burthen of his song as liberty of conscience), 
does not scruple to assert, p. 42, that the salary of the school- 
master may be. increased as often as two-thirds of a meeting of 
the householders, in any parish or chapelry, please; agd he 
says, that there is no limit to the frequency of this increase. 
Now, not to mention that the householders who must consent 
are themselves the rateable inhabitants, and not very likely to 
transfer their incomes to the schoolmaster in the way apprehend- 
ed, there are no less than three gross mistakes of the provisions , 
of the Bill here committed. First, three-fourths, and not two- 
thirds are required to consent; secondly, such augméntations of 
salary can only be made during a vacancy in the office of mas- 
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ter; and, lastly, each augmentation is limitéd to the incumbency 
of the next master chosen. Now, our author admits, that it is 
also limited to twenty pounds in amount, as the maximum; and 
therefore it is difficult to conceive any provision more strictly 

arded ; nor can any one who has read the Bill entertain a 
doubt that it expressly prevents the very thing which Dr Brown 
wishes to frighten us with—the unlimited raising of the master’s 
salary as often as the parish pleases. 

5. As some copies of the Bill were printed with a verbal inac- 
curacy, which gave rise to the construction, that religious books 
beside the Bible might be introduced by the parson’s authority, 
we shall not une 4 the learned author with misstatement on 
this point, although he probably had,seen the Abstract of the 
two Bills, published by Mr Brougham himself, and in which the 
error was rectified, and the correct statement distinctly given, 
that no religious book whatever, except the Bible, was to be us- 
ed in the parish schools, and the consent of the parson was only 
required as to other books. But where does he find any autho- 
rity given to the parson to prohibit children attending the parish 
school from frequenting chapels connected with the Establish- 
ment? or to dismiss them from the parish school for attending 
Dissenting Sunday schools? (pp. 92, 93.) Nothing can be more 
groundless than this statement, or, at the same time, more cal- 
culated to excite false alarms. As a specimen of the means us- 
ed to create prejudice in this controversy, we insert the passage 
at large. : 

‘ Dissenters, in general, have been among the earliest, the steadiest, 
and most active supporters of Sunday schools. There is scarcely a 
congregation, amongst many of their denominations which has net 
one of,these attached to it, on a smaller or a larger scale. They have 
found the superior benefit of them, not only in giving to the children 
of the poor an.education abundantly sufficient for all useful purposes, 
in the station of life in which Providence has placed them, but also 
in grounding them thoroughly in the great truths of religion, accord- 
ing to the views of it adopted by their parents or guardians, and train- 
ing them up, as far as human efforts can do it, in pious and moral 
habits, under the immediate direction and superintendence of the 
pastor upon whose ministry they statedly attend. These most useful 
institutions will, avowedly, be materially injured by the new system 
of education: its proposer, indeed, seems to anticipate that it will 
supersede them. At all events, it will diminish their resources, and 
lessen the number of their scholars; for it is by no means likely, 
that those children of dissenters, who attend the parochial schools on . 
six days of the week, will be permitted to frequent a dissenting ¢ab- 
bath school on the seventh. The meeting-house they may frequent, 
under the express authority of a clause in the Education Bill; but, 
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attending the school attached to it, may, if they so please, be a suf- 
ficient ground for the schoolmaster and officiating clergyman, supe 
ported by the bishop, to dismiss them from that under their controul. 
The Sabbath schools of the Established church, are in a still worse 
situation ; ter they will, at all events, be well nigh annihilated by Mr 
Brougham’s measures, Most large parishes have in them many 
churches and chapels of the Establishment, the appointment of whose 
minister is altogether independent of the vicar, rector, or perpetual 
curate; and, in many cases, for a long period of years, exempt also 
from the veto of the bishop himself; and from the’ pulpits doctrines 
are often promulgated, diamétfically opposed’ to those which are 
taught in the parish church. “This naturally breeds no very good will 
between the twa incumbents ; and it is not to be supposed; that’ the 
parochial one will be inclined to suffer the children of the school under 
his superintendence, to attend a ministry which he ¢onceives to be 
heterodox, and, according to the denunciation of a right reverend pre- 
late, * in a charge to the clergy of -his diocese, infinitely morte dan- 
gerous than the inculcating of such sentiments, without the pale of 
the church, by pastors whem his lordship would treat, andjwish to 
be treated, with all imaginable respect.’ 

This is full of the most gross mistakes; and the other pages, 
(as 73) of the author’s, pamphlet, enable us to correct the prin- 
cipal ones: at least they show that, in.one part of his composi- 
tion, he was aware of the real provisions of the Bill... It isnot 
true, then, that Dissenters alone are allowed to take their, chil; 
dren from the parish church to a chapel, whether, connected 
with the Establishment or not. ,The proviso is perféctly, gene- 
tral. Children attending the parish-school, are \to, attend the 
church also, with the master, unless he be satisfied that they at- 
tend the worship of the Established Church, (but not, in the 
Parish Church), under the care of their parents or guardians ; 
and if the latter signify a desire that they shall attend any cha- 
pel where the worship is different, then the master is strictly 
prohibited from taking notice of the child’s absence. Thus, if 
the chapel is in connexion with the Establishment, the child 
may attend ; for there the worship will be ‘ divine service of the 
* Church of England as by Law established;’ and if it varies 
ever so little from that service, it, comes within the second ex- 
ception ;—so that chapels and meeting-houses, of all kinds are 
included in the proviso. So with respect to Sunday Schools— 


* Dr Law, the present zealous anti-Calvinist Bishop of Chester, a 
diocese in which, whilst the learned and excellent Dr Porteus was at 
its head, Calvinism was openly encouraged as the doctrine of the 
Church of England. What that doctrine really is, who shall decide 
when bishops disagree ? ' 
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there is not one word in the Bill to empower either the parson 
or the master to interfere with them, or to prevent every child 
in the school from attending any Sunday sehool; whether in 
church or chapel; for the only provision which could interfere 
with Sunday schools, is that which authorizes the master to 
teach one himself for catechism; and no child is obliged to at» 
tend it, if the parent or guardian notifies his desire to the con+ 
trary; which, of ‘course, he will do, if he prefers another Sun+ 
day school. As for the argument that the master, parson, or 
bishop, may, ‘ if they so please,’ combine to dismiss a child 
from the parish school for attending a Sunday school, it amounts 
to this—that a grossly unlawful act may be done, if persons will 
venture to. do it ;—and so might the church-wardens and ma 
gistrates combine to refuse @ man parish relief because he isa 
Dissenter, or becaase they disapproved of his political opinions, 
or disliked his person. them only give no reason for their 
refusal, and the pauper is remediless. 

These specimens may suffice to show the learned author’s ac 
curate knowledge of his subject, or fairness in handling it—we 
know not which quality to laud the most. But it is not imma- 
terial to point out such things; for they demonstrate upon what 
imaginary grounds a measure may be attacked. Each of the 
five objections, on account of which we have seen Dr Brown 
conflicting with the Bill, is formidable in itself; and, if it had 
any warrant in the provisions of that measure, would operate 
strongly against it. Yet every one of them is a creature of the 
learned’ Doctor’s own fancy, and has no more con:exion with 
the stibject than with any other that might be named.. We 
might pick out an endless variety of other arguments, founded 
in misstatements, or exaggerations, or perversions of facts and 
of doctrines; but ‘these will fall rather under the more generat 
heads of discussion. What we have already stated, consists of 
a peculiar class, fit to be taken apart, viz. plain misstatements 
of the provisions of the Bill. 

It may be fit, before proceeding to the argument, that we 
should shortly remind the reader of the history of this Bill; 
and this becomes the more necessary, both beeause of the sur- 
prise éxpressed by many disputants at the pridciples of the 
measure, as if they never had been breached before, and be- 
cause of the attempts made by some to charge Mr Brougham 
with having substituted it for another measure, said to have 
been opened; by him in 1818. Thus, the Resolutions of the 
North’ London Sunday School Union, (a most praiseworthy 
and ‘useful body), express their * cheerful concurrence in the 
* correct views and liberal principles of Mr Browgham, s8'ex- 
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* pressed by him in 1818, that a sufficient number of schools 
‘ for all the poor might be maintained by voluntary contribu- 
‘ tions, if the obstacles of providing schoolhouses were remov- 
‘ ed; and that Parliament should confine its assistance to the 
© first cost of the establishment, and leave the yearly expenses 
* to be defrayed by the private patrons; including, of course, 
‘ the management of the schools, and the selection of the mas- 
© ters.’ (Resolution II. I’ecbruary 5, 1821.) A more remarkable 
proof can hardly be imagined of the lengths to which the heat 
of controversy, and the most conscientious zeal in a good cause, 
will carry the best of men. ‘This is a statement purporting to 
be from Mr Brougham himself in Parliament ; frst, that schools 
for all the poor might be supported by private ‘charity, if they 
could once be established ; secondly, that Parliament ought not 
to interfere, except in previding the outfit; and, thirdly, that 
there ought to be no superintendence exercised over the ma- 
nagement of schools, except by subscribers ; from which is im- 
plied, that in no case ought any other controul to exist. Could 
any mortal have believed, that the Speech referred to expressly 
took. the distinction between large towns and-small ones, or 
country districts—maintaining the necessity of a compulsory 
system in the latter cases, and confining, to places where the 
population is dense, the remark, that private charity may suffice 
to support schools? * In villages and country districts, there 
¢ is not found the same inclination to plant schools which so ho- 
nourably marks the conduct of more populous piaces, » Where 
individuzls live in very narrow communities, still more, where 
they are scattered in the country, they have not the habits of 
assembling in meetings, and acting in bodies. Their zeal is 
not raised by the sympathy and mutual reflection which con- 
stant communication excites; and, even where their disposi- 
tions are good, they know not how to set about forming or 
promoting a plan wiich must essentially depend on combmed 
operations. In such districts, we certainly cannot expect the 
great work of educating the poor to be undertaken by the.vo- 
luntary zeal of the rich; and here, therefore, it is, that we 
must look forward to legislative interference as both safe and 
necessary.’ (Parliamentary Debates, 1818, May 8.) The in- 
troduction of a parish school system is then expressly :recom- 
mended ; and reference is made to the further inquiries of the 
Education Committee, and particularly to the Returns from the 
- different parishes, as likely to afford the necessary data for de- 
termining how this system should be introduced, and to what 
districts it should be applied. 

But it is still more material to look at the Report of that 
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Committee; because, there, we find the principles of the Educa- 
tion Bill most particularly laid down. Nor let it be forgotten, 
that the Committee was composed of men, less likely perhaps 
than any others who could have been selected, to lean towards 
High-Church principles. Indeed their conduct, at the time 
they were preparing this Report, is the best proof of it. “The 
document from which we are about to make an extract, is no 
other than that famous Second Report, which brought to light 
the various cases of charity abuses, and occasioned so vehement 
an alarm among the zealots of the Establishment; and the pas- 
sage now to be cited, is the one immediately preceding the state- 
ment of those abuses. Let it, however, be added, that the 
names of the members who are known to have concurred in 
preparing this Report, afford a sufficient pledge that antipathy 
to any views inconsistent with the most entire Religious Liberty, 
and a freedom from all bias towards what is usually termed 
High-Church doctrines, presided over the original formation of 
the plan. It is only necessary to mention Mr W. Smith, Mr 
Babington, Mr J. Smith, and Sir S. Romilly. 

After recommending the adoption of a Parish School Sys- 
tem, it proceeds to state, that * its connexion with the Establish- 
* ment is manifestly dictated by a regard to the prosperity and 
‘ stability of both.’ That the connexion exists in Scotland is 
well known; * but’a difficulty arises in England* (the Report 
adds) which is not to be found there. The great body of the 
* Dissenters from the Scottish Church differ little, if at all, in 
‘ doctrine from the Establishment; they are separated only by 

certain opinions of a political, rather than a religious nature, 

respecting the right of patronage, and by some olden of dis- 
tinction as to church-discipline ; so that they may conscienti- 
ously send their children to parish schools connected with the 

Establishment, and teaching its Catechism. In England, the 

case is widely different ; and it appears to your Committee es- 

sentially necessary that this circumstance be carefully con- 
sidered, in devising the arrangements of the system.’ (Re- 
port, p. 58.) 

We have quoted this at length, for the purpose of showing 
the tone taken by the Committee, which is manifestly that of 
advocates for the Dissenters. They plainly feel that the influence 
they have to struggle against is theirs who would adopt an ex- 


* This difference exists now, but did not at the time when parish 
schools were first introduced into Scotland; for, then, the conflicting 


sects were far more widely separated in doctrine than they now are 
in Treland. . 
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elusive system, by prescribing religious instruction and observ 
ances according to the tenets and discipline ef the Church. A- 
gainst this narrew principle the Committee take their ground, 
and introduce their recommendations as they thought it, of 
schools for all, upon the very principle of the Dissenters them- 
selves, and of the Britisli and Foreign School Society; pre- 
facing it, as we have seen, with an argument drawn from the 
ease of Scotland, in which, be it observed, that the facts are 
somewhat strained, for the sake of the inference in favour of a 
liberal system; there being no doubt that, when parish schools 
were in that country connected with the Established Church, 
the sectaries, both Catholie and Protestant, dissented in sub- 
stance, as well as form, from the Hierarchy. Let us now see 
what sort of connexion the Committee recommended, and whe- 
ther it bore any resemblance to that laid down in the Education 
Bill. * ‘Fo place the choice-of the schoolmaster im the parish 
vestry, subject to the approbation of the Parson, and the visi- 
tation of the Diocesan; but to provide, that the children of 
sectarians shall not be compelled to learn any Catechism, nor 
attend any church other than those of their Parents, seems, to 
your Committee, the safest path by which the Legislature can 
ao to obtain the desirable objects of security to the Establish- 
ment on the one hand, and justice to the Dissenters on the 
other.’ (Report, p. 58.) . ‘Fhat the cisenssion of these princi- 
ples occupied much of the Committee's attention, the minutes of 
evidence show; for they examined witnesses of great vespecta- 
bility upon the points; severe! Catholic clergymen, both in 1816 
and 1818; several eminent Churchmeu ; and some of the most 
enlightened Disserters, particularly the heads of the British and 
Foreign School Society. The evidence of William Allen, in 
1818, is peculiarly deserving of attention. He was examined 
upon the very passage just quoted from the Report, while it was 
preparing. He was desired to state his objections; and, after a 
great deal of reasoning on both sides, the argument being car- 
ried on between him and the Commitice in the form of an exa- 
mination, it should seem that his objections all resolve themselves 
into an apprehension, thatthe fittest master night not always be 
ehosen. 

The Report recommends another measure to the Legislature, 
namely, the distribution of a certain sum of money in order to de- 
fray the expense of erecting schoolhowses in towns of a consi< 
derable size, where the efforts of private charity may be expect- 
ed to suffice for the support of the yearly expenses. It may be 
observed, that the Education Biils do not propose to carry this 
recommendation into effect; and we may also remark, that the 
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plan which they lay down does not confine itself to the villages 
and country districts where the population is thinly scattered, 
according to the principle more particularly established in the 
Report. This omission, and this apparent deviation, both re- 
quire to be explained. 

With respect to the pecuniary assistance, it is well known that 
much deliberation and discussion took place. Resolutions were 
prepared and printed, pointing out the form in which such aid 
might most safely and beneficially be granted by Parliament. 
These were canvassed, both in the Committee, and among the 
Members of the House of Commons; and it is understood that 
the general opinion was so decidedly adverse to adopting this 
plan, at any rate as the first step, that the proposition was, if not 
abandoned, yet of necessity postponed, until a more favourable 
opportunity, and until a system of a more universal description 
should be adopted, with which the other ss might well be 
made to unite. The line of argument taken by the Dissenters 
has, unfortunately, not tended to remove any of the difficulties 
which were found to obstruct the adoption of this proposal. 
One of the principal objections was, the impossibility of investing 
a sum of money, so as to show no undue preference, and give 
no serious offence to the Establishment on the one hand, and 
the Sects on the other. If, it was said, the money should be 
distributed by a Government commission, no one can doubt 
how strongly they will lean towards the National or exclusive 
system. If, again, the two Societies receive each a sum, the 
Bstablishment will never bear that the same amount should be 
given'to the Society which professes to be wholly unconnected 
with it; and very great umbrage will even be given, by allow- 
ing any portion at all to that body. Such feelings are indeed 
extremely unreasonable, when carried to this extent; but their 
prevalence and powerful operation is not the less a matter of 
fact; and perhaps, where an Established church exists, they are 
unavoidable: Nay, it was added, that, to a certain degree, they 
are not quite unreasonable, inasmuch as there seems reason for 
making a considerable difference in the pecuniary aid to be af- 
forded through the two bodies, and for allowing a larger fund 
to be distributed through the National Society. Then it was 
contended, that, even if the objection to intrusting private and 
irresponsible persons with such*powers could be got over, the 
Dissenters would object to making’ any-difference between the 
two Societies; nay, that they might even object, upon strict 
principle, to allowing any Parliamentary aid to schools upon the 
exclusive plans It now appears, that they contend for such ; 
and they are probably prepared, in assertion and discussion, te 
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maintain, that, provided some assistance is given to them, as 
much, or rare. may be afforded to the National Society. But, 
can any thing be u..re glaringly inconsistent with their whole 
argument against the provisions of the bill? That argument 
consists of an allegation, that the Dissenters educate their own 
poor, and an inference that they will derive no benefit from the 
parish schools: but they add, that if they did wish to send their 
children there, difficulties would be presented by the interfer- 
ence of the Church, although by law no impediment is permit- 
ted; and they complain that they should be taxed for an object 
in which they can have no interest; and that an addition is made, 
by the plan, to the power of the Established Church. Does 
not all this apply much more to any grant of public money 
raised from Dissenters, among others, for the purpose of found- 
ing schools professedly intended to be shut against all but Church- 
men’s children? And what difference in the principle can it 
make, that a sum is also granted to schools upon the general 
plan, where Churchmen as well as Dissenters may send their 
children? According to the principle, which, being one of 
right, they contend admits of no compromise (see Dr Brown’s, 
and most of the other Tracts), it is an act of grievous oppression 
for the Government to stipport or establish any schools, from 
whence, by abuses likely to happen, any class of the community 
may be excluded. But the proposed grants would establish 
schools from whence all sectaries must be shut out. It is equal- 
ly oppressive, they say, to create offices which Dissenters can- 
not hold; but the proposed grants would, in effect, enable such 
offices to be established ; and, upon principle, a grant to the o- 
ther Socicty surely can be no alleviation to this grievance, but 

rather a sort of bribe for submitting to it. Then, observe how 
all the arguments apply to the grants which are urged against 
the parish schools, from the fear of interfering with private e cha- 
rity. The Dissenters are apprehensive, that when a parish school 
is established, people will be satisfied, and subseribe no more to 
a school for all sects. If the National Society has the means of 
planting schools on the exclusive system, in every place too small 
to support one upon each plan, there is an end at once of a 
school on the British and Foreign plan, even if that Society had 
also a grant to defray the first cost. But perhaps they mean to 
contend, that the evils which may be occasioned by supporting 
the exclusive system, will be counteracted by the good likely to 
arise from a certain support given to the liberal system. “To 
such a view, however, their whole arguments are opposed ; for 
they loudly protest against ever deviating from their principles, 
or doing evil that good may come. And besides, if such a view 





1821. Education Bill. 22” 


can be taken of the plan for granting pecuniary aid, surely it is « 
not going too far to suggest, that some sacrifice might be made 
to the universally admitted benefit of teaching all the poor bes 
longing to the Church, even allowing, for argumént’s sake, that 
the bill had no operation upon the children of Dissenters: 

It must, however, be all along kept in mind, that the Plan 
now proposed is perfectly consistent with the grant of aid to- 
wards planting schools in populous places. The establishment 
of parish schools, according to the provisions of the Bill, will 
leave much to be done in all large and thickly peopled parishes, 
and Parliament is much more likely to entertain a proposition 
for supplying this deficiency, after the more general scheme 
shall have obtained its sanction. ‘This leads us to the other de- 
viation from the Report; but it is a deviation rather in appear- 
ance than reality. The Report referred to the Digest as likely 
to afford the means of arranging the details of the plan, and 
especially of ascertaining to what districts it should be applied. 
It does not state that any line should be drawn, excépt generally 
between districts, ‘ where the efforts of individuals can support 
* the requisite number of schools,’ and those * numerous dis- 
* tricts where no aid from private exertions can be expected, 
* and where the poor are manifestly without adequate means of 
‘ instruction.” Now, the Bill lays down no plan inconsistent 
with the strictest attention to this distinction; for it leaves the 
discretion in a quarter likély to examine very minutely the ne- 
cessity which exists, in ~ parish, for a school, before they or= 
der one to be planted. But it would clearly have been impos- 
sible to adopt any other plan of giving effect to the Committee’s 
recommendation, than vesting such a discretionary power somes 
where, and making the scheme general. To single out certain 
parishes by name, or to apply the provisions of the act to pas 
rishes of a certain population, or to exclude from its operation 
all cities and towns above a certain size, would have been wholly 
absurd; because no returns can ever give such information as 
may suffice of itself to be the ground of a positive enactment ; 
because a variety of circumstances may vary the application of 
any general rule as to size and population, in particular cases ; 
because the circumstances of any given district may themselves 
change from time to time; and because the general rule as to 
large and small towns is open to many exceptions. 

Such is the history of the measure, and so unquestionable is 
its origin in that Education Committee, which has been always 
charged with favouring over much the claims of Dissenters, and 
with evincing too little circumspection in treating those of the 
Established Church. Nor were the principles of the plan rash~ 
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ly adopted by the Committee ; oni whoever réads the evidence, 
will perceive that they were, as far back.as May 1816, the sub« 
ject of discussion and examination by witnesses. It will be equal- 
ly apparent to any one who reads the whole of the evidence, 
both in 1816 and 1818, both that the principal appr chension 
entertained by the Committee was, that the friends of the Esta- 
blishment would not consent to a system like the one in contem- 
plation; and also, that the statements of many respectable per- 
sons examined justified this fear. Certain it is, that the evidence 
shows far more repugnance, on the part of Churehmen, to the 
principles laid down in favour of Dissenters, than alarm on the 
part of the latter at the favour shown to the Church. IH we on- 
ly for a moment consider what those principles are, we shal} 
hardly wonder that it should be so, 

The charge most constantly brought against the Church, in 
the course of the discussions respecting education which have 
arisen within the last tweive years, has been that of disinclination 
to have the poor taught. If, instead of disinclination, careless- 
ness or indolence in the cause had been alleged, the aceusation 
would have been better grounded as far as regarded the general 
body of the Church, both lay and clerical, and as far as regard- 
ed the beginning of the period to which we are referring. That 
some leading persons in the Hierarchy were averse to educas 
tion, cannot be doubted ; but, upon the whole, there was rather 
a want of diligence than ‘of good will, until the great exertions of 
the Dissenters stirred up a corresponding spirit in the Church ; 
and, sinee that time, the accusation has assumed a different form. 
We will not allude to the imputations brought against the Na- 
tional Society, and those who act upon its principles, that, be- 
ing in reality averse to the education of the poor, they were 
taking the work into their own hands in order to mar it; be- 
cause we believe the day is long past since this suspicion has been 
seriously entertained in any quarter. But the tendency of the 
exclusive principle adopted by the Society, was said to be inju- 
rious to the cause, whatever the intentions of its advocates might 
be; and they were accused of proceeding upon a plan so illibes 
ral, that more harm than good might be done by it, inasmuch as 
the funds, which otherwise would have sufficed to edueate the 
whole of the poor, were now directed to the education of 
Churchmen’s children alone. To a certain extent, we have al- 
ways admitted the force of this argument; but the proposition 
has these obvious limits, which are recognised by the Report of 
the Committee in 1818, and respecting which, witnesses belong- 
ing to the Church, and to various sects, both in 1816 and 1818, 
were examined. Ifany place is sufliciently large, and contains 2 
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sufficient number of charitable persons, to support two schools, 
no injury is likely to arise from one of these being upon the plan 
of the National Society ; because the children excluded from it 
can be taught at the other, which is assumed to be upon the 
plan of the British and Foreign Society. But where only one 
choo] can be maintained in any place, if that shall be upon the 
Exclusive plan, it follows that there will be no means of educat- 
ing the Dissenting poor. That the Exclusive principle is objec- 
tionable within these limits, then, we think very clear; and we 
have also been uniformly of opinion, that there is no necessary 
connexion between teaching the poor to read, write, and cipher 
at a day-school, and teaching them the elements of religion. 
These may be taught on Sundays, or at separate hours; and, 
though it is highly desirable that children who have no great 
prospect of learning them from their parents, should learn them 
at school; yet, if the teaching them generally to all scholars is 
inconsistent with keeping the doors of the school open to all 
sects, it seems far better that they should attend Sunday schools, 
or that some arrangement should be made for setting apart a 
portion of some week-day, when the school may only be attend- 
ed by Churehmen’s children. So thought the Dissenters gene- 
rally ; and this is the very point upon which they and the Na- 
tional Society differed. The controversy was long, and strenu- 
ously maintained. ‘The principle was nearly the same with that 
of the Bible Society. ‘They who maintained that it was impro- 
per for Churchmen to unite with sectaries in distributing the 
Bible, held it irregular to join them in educating the poor ; they 
who contended that it was unsafe, and inconsistent with a due re- 
gard to their own tenets, to distribute the mere text of the Scrip- 
tures without any note or comment, held that it was dangerous, 
or, at least, unprofitable to the poor, and a dereliction of their 
duty towards their own creed, to educate their children without 
teaching them that creed. While the advocates of universa} 
instruction most consistently argued, that, if the poor are taught 
to read, the instrument of acquiring religious, as well as tempo- 
ral knowledge, is given them; that, by using it, they may be in- 
structed in the doctrines of the Church or the Dissenters, in 
schools for teaching religion, at the pleasure of their parents, 
and may, when of riper years, decide for themselves between the 
conflicting doctrines; and that, in like manner, if the Bible is 
put into their hands by one act of charity, without regard to 
differences of opinion respecting its construction, those differ- 
ences may be explained by some other act of charity, with which 
the former in nowise interferes. Now, suppose that, while this 
controversy was carried on, any one had proposed the adoption, 
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by the National Society, of the plan which the Education Com- 
mittee recommends—that in their schools neither Liturgy should 
be read, nor Catechism taught, nor attendance at church requir 
ed; that Society might well have said, that they were called 
upon to relinquish the very fundamental principle of their con- 
stitution; but surely the British and Foreign Society would 
have considered it as the adoption of their distinguishing and 
characteristic principle in its fullest extent. The former body 
might have been expected to cry out against excluding religious 
instruction from their seminaries ; but the latter must have ad- 
mitted, that the proposed change converted the National schools 
into schools for all, and left no difference between them and 
their own, _ What else, in effect, is the fundamental arrange- 
ment of the Education Bill? It differs from this only inasmuch 
as it favours the principle of combining religious instruction with 
the elements of ordinary learning, hy allowing the children 
which belong to Churchmen the liberty of learning the Cate- 
chism, and attending the Parish church, It is thus made to ace 
cord with the doctrines of the National Socicty, by securing a 
religious education to the children whose parents have no objec- 
tion to the doctrines and discipline of the Establishment ; but it 
is kept as purely universal, as free from all compulsion or exclu- 
sion, as if it emanated directly from the British and Foreign So 
ciety. A schoo! established according to the Bill would, prac- 
tically speaking, be a schoo] upon the plan of that Society; and 
the exclusion of Catechism and Liturgy, and the freedom with 
respect to attendance upon church, would be a distinct recogni- 
tion, in principle, of the soundness of the Society’s fundamental 
doctrine. Surely it is a little singular that the supporters of the 
Society, and Dissenters generally, should wholly overlook this; 
should view it as no concession; and treat the measure exactly 
as if it embodied, not their principles, but the exclusive prin- 
ciples of their adversaries. 

We shall, indeed, be told, that the reason now given for the 
Dissenters favouring the plan, should secure to it the opposition 
of the Church, or, at least, of those who favour the principles of 
the National Society, And, in truth, we think there is some 
danger of a resistance from that quarter. We cannot help fan- 
cying, that if the Dissenters had not come forward, some other. 
persons would; of which a specimen was indeed afforded at the 
earlier stage of the discussion, Nay, we still conceive that the 
Bill is much more likely to be lost at first, and its success defer 
red to a future ch § from the provisions in favour of the 
Sects, than from those which are deemed advantageous to the 
Church. Nevertheless, we are of opinion that those provisions 
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are so plainly founded in justice and sound policy, and so care- 
fully united with others, which, while they leave Dissenters per- 
fectly untouched, reconcile the plan to the principles of the Na- 
tional Society, that we are willing to indulge a hope of seeing 
the opposition from this quarter also removed. If it be deemed 
necessary to combine religious with ordinary instruction, the pa- 
rish schools are open a portion of the week for that purpose, 
and may also be used as Sunday schools, for the still farther pro- 
motion of the same views; but Dissenting parents are at liberty 
to withdraw their children at those times. Thus, while the 
schools are, in the strictest sense schools for all, upon the very 
plan of the British and Foreign Society—because there is no- 
thing to exclude any sect—they are also, in a great degree, 
schools upon the principle of the National Society, because they 
afford the opportunity, to such as desire it, of a religious educa- 
tion according to the doctrines of the Church. And we may 
add, that there appears evidence of a tendency in the National 
Society to modify their principle, so as to make it no longer 
operate exclusively. The following passage, in the Report of 
the Education Committee, refers to this increasing liberality, 
and affords a pleasing earnest of the prospect being realized 
which we have stated above, and of the Society’s opposition be- 
ing less likely now to frustrate the objects of the Bill than it 
would have been some years ago. * Your Committee have the 
* greatest satisfaction in observing, that, in a schools where 
* the National system is adopted, an increasing degrce of libera- 
* lity prevails, and that the Church Catechism is only taught, 
* and attendance at the established place of public worship only 
* required of those whose parents belong to the Establishment; 
* due assurance being obtained that the children of sectaries 
* shall learn the principles, and attend the ordinances of reli- 
£ gion according to the doctrines and forms to which their fami- 
. * lies are attached.’ (Report, 1818, p. 56). If, in schools sup- 
ported by voluntary contributions, and, in all likelihood, only 
by the contributions of Churchmen, so great a relaxation of the 
exclusive principle has been alluwed for the sake of opening the 
seniinaries to all sects, surely we. may expect, that, where the 
schools are to be maintained by a compulsory contribution from 
all sects, the claims of right and justice will be admitted, and 
every thing avoided which may prevent those from benefiting b 

the system who pay for its support. No doubt there will be much 
prejudice to encounter, and many zealous and powerful persons 
will vehemently condemn a National establishment for education, 
which has not a daily ritual from the Liturgy of the Church. 
But the legislator must regard what is just and sound in itself, 
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when attempting to found a permanent system; and if he pro- 
ceeds upon that principle, he may be assured that a temporary 
defeat is all he has to dread. If his measures are such as ought 
to satisfy all the various conflicting parties, although, in the be- 
ginning, they may give contentment to none, sooner or later 
they will be estimated as they deserve; and he will have render- 
ed a far more precious service to the community, than if, by sid- 
ing with one party alone, he had obtained its full support, and 
carried a scheme immediately, -which, for the very reasons that 
made it so acceptable to some, was oppressive to others, and im- 
perfect or noxious in its general operation. 

Having referred to the former stages of the controversy re- 
specting the two Societies, we may, before leaving this part of 
the subject, mention the attempt which is made in some of the 
Tracts now before us, to ground the opposition to this Bill upon 
arguments maintained in this Journal some years ago, against 
Dr Bell and his supporters. We certainly did most strongly 
express our dissent from those who ‘ did not scruple to insi- 
‘ nuate, that the instruction of youth should be committed to 
‘ the parochial clergy, and that schoolmasters should be licens- 
* ed by the bishop.’ (Ed. Rev. Vol. XVI. p. 86.) We denied 
that, by the law of the !and, schoolmasters, as was ignorantly as- 
serted, required to be licensed ; and we deprecated such a law 
as it was proposed to enact, because it would have been a repeal 
of the most valuable parts of the Toleration Acts. The argu- 
ments then used by us are most thoughtlessly and ignorantly 
brought forward now, as inconsistent with our approbation of 
the Education Bill. Can any thing be more obvious than the 
difference in all but the sound of a word or two? The persons 
whom we were combating ten years ago, actually proposed that 
no school should be kept without license from the Bishop; and 
said that was already the law. ‘The law was, and is, no such 
thing. The decisions of the Court of Chancery have restricted 
the license required by the old statutes to Grammar schools ; 
and Dissenters are expressly exempted from the operation of 
these statutes in this respect. To prohibit any person from 
keeping.a private school without a license, and to impose cer- 
tain checks upon the choice of masters, in schools founded by 
publick authority, and supported at the publick expense, are 
the things thus confounded together by this ingenious disputant. 
He might as well contend, that, because we should deem it the 
height of tyranny to force all Dissenters either to shut up their 
chapels, or read the Liturgy in them, therefore we must object 
to applying the provisions of the Act of Uniformity to the new 
churches erected under the late yote of Parliament. This res 
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ference to the opinions broached early in the controversy, is 
not, however, without its use. We may see in it a remarkable 
instance of the increased liberality of the contending parties. In- 
stead of throwing impediments in the way of universal educa- 
tion, excluding Dissenters from Church schools, and even pro- 
posing to check the progress of schools not under the controul 
of the Church by a positive statute; we now find the schools 
under the patronage of the Church thrown open in many in- 
stances to the poor of all sects, and a question raised, whether 
new schools shall not be erected by authority of Parliament, in 
which the law may recognise the principle of prohibiting what- 
ever hinders Dissenters from taking advantage of them. 

An objection of rather a refining or captious nature, is taken 
by some of the disputants upon this important branch of the 
subject. They say that Jews are excluded, and also Roman 
Catholics ;—Jews, because the exemption from attending the 
Church is given to those who frequent some other place of 
Christian worship; and Catholics, because the Bible is taught 
in a Protestant version. We presume there can be no harm 
whatever in making the exemption general, by leaving out 
Christian, as undoubtedly a child, attending the Synagogue with 
his parents, should be a sufficient excuse for non-attendance at 
church. But we question if many Jewish children are likely to 
attend any schools taught by Christians; and we presume that a 
few instances, to be found in those of the two Societies, offer 
no great reason in favour of a contrary opinion ; for if there are 
six in the British and Foreign Society’s school, (Zteport 1816, 
p. 182.), there are seven in the National School, (Jd. p. 83.) ; 
and therefore we may infer, that they are children of parents 
who are only nominally Jews. At any rate, the religious instruc- 
tion given, and attendance on church required of the latter, 
would operate a more effectual exclusion to a strict Jew, than 
the attendance objected toin the Bill. As for Catholics, the evi- 
dence seems to show, that though, when publickly interrogated, 
the bishops and priests must, according to the doctrine as well 
as discipline of their church, object to the use of a Protestant 
version, and indeed even to the using their own version as a 
common school book; yet they are not disposed to throw impe- 
diments in the way of children attending schools where only the 
Scriptures are taught, provided no Catechism is used, and at- 
tendance at church is dispensed with. But, at any rate, the 
difficulty is no greater as to the proposed parish schools, than 
as to those of the British and Foreign Society; for there the 
Bible is taught, and, of course, from the Protestant version. 

We may therefore conclude, that as far as a positive enacte 
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ment can make schools open to all sects, those under the Bill 
will be of this description. It is then objected, that the strict 
prohibitions of the act will be disregarded, and that, in practice, 
Dissenters will be excluded. But how? ‘There surely can be 
no risk of a master being urged by the parson, under instigar 
tion of the bishop, (for that is the combination always assumed 
as probable), to violate the express words of the statute, and 
either read the prayers in the Liturgy, or teach the Catechism 
daily, or force the Dissenter’s child to attend him to church. 
But he may ‘ punish, rebuke, or otherwise chastise or mglest 
* him for not attending :’—although the words of the act most 
strongly forbid him to do so, ‘ in any manner of way ;’ and, in 
all probability, specifick penalties will be superadded for the 
violation of this proviso. Suppose he were to do so—would the 
Dissenter never Seay that his child had been maltreated ? Much 


is said of the tendency of Churchmen to oppress. We trust it 
is far less strong now than formerly; and that it is daily giving 
way to more kindly and liberal feelings. But happily there is 
an equal and opposite tendency at work, and that is the ten- 
dency of the Dissenters to resist oppression ; a tendency which, 
we hope to God, never will diminish, or only give way when 
they are placed in all respects upon an equal footing with their 


fellow-subjects, as is their right. Are there really very many 

arishes (to put the thing practically) in which the parson would 
be gratified by the master thus abusing his trust, to the annoy- 
ance of sectaries? Are there a considerable number where he 
would turn a deaf ear to the complaints of the parent? Are 
there any where he would suffer such gross misconduct in the 
master to be repeated, without mentioning it in the returns to 
the Diocesan, which he is required yearly to make? And here 
we are supposing, that the molestation is cf a kind which can- 
not easily be made the subject of legal proceedings; for if it can, 
either an indictment under the provisions as they now stand, 
er a prosecution for the penalties expected to be added, will 
take away all necessity for relying upon the Parson and the 
Diocesan. 

But, it is said, the parent may be a poor man, and not dare 
to complain. He may dread the loss of custom or employ- 
ment; he may be without means of obtaining redress; he may 
be kept in awe by authority. Surely this is not the age in 
which such things are likely to happen. ‘The more wealthy and 
powerful members of the sect always most laudably lend their 
aid to their poorer and weaker brethren, ‘The disposition to 
resist all oppression, or to expose abuses, which exists among 
Dissenters so generally, which does them so much honour, and 
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is of such incalculable advantage to the cause of liberty, both 
civil and religious, unites them as it were in one body to redress 

rievances, whatever shades of difference may separate them in 
matters of faith. Nor must it be forgotten, that, in these days, so 
much liberality prevails among Churchmen as renders the fears 
we are now considering very chimerical. Those fears are found- 
ed upon the assumption, that a far more active love of the Es- 
tablishment, and a much greater desire to proselytize in its 
behalf, exists, than there is any reason to ew Suppose 
the schoolmaster, though chosen by the inhabitants at large, ig 
imbued with such a spirit; that his ecclesiastical superintend- 
ants encourage it, ak protect him in the illegal manifestation 
of it; are there not many Church-of-England men in every pa- 
rish, who would set their faces against such things almost as 
strenuously as the Dissenters themselves? We believe the num- 
ber of persons is by no means considerable any where, who, 
at this time of day, would stand by and see a poor man oppress-. 
ed on account of his going to a hens or meeting-house. 


No doubt, we are told of positive acts of ill usage by Church- 
men, principally persons in some office, as church-wardens and 
overseers of the poor, or persons having some patronage either 
as at the head of schools or other charities. Now, we shall give 


the statement of these in one of the tracts before us, in order to 
let it have its full effect, and at the same time to show the whole 
of the case upon this part of the question, 

‘ That measure is essentially bad which places the interests of the 
poor in opposition to their duties. It is of the highest importance 
that even the humblest of our fellow-creatures should be encouraged 
to form and cherish his own religious convictions, and profess them 
openly, without fear of molestation ; and surely that conduct is no- 
thing short of absolute persecution that would impose obstructions, 
in any shape, to the free enjoyment of this inalienable right. The 
sufferings of the poor are sufficiently severe, without depriving them: 
of those consolations which flow from the uninterrupted exercise of ° 
religious profession. Numerous are the hardships, even in this land 
of liberty, and in the nineteenth century, which the poor, in coun 
try villages, frequently endure for conscience sake. A Dissenting 
meeting-hoyse, or school, upon the British or Sunday School system, 
is perhaps established. The pious labourer is conscientiously desir- 
ous of attending the worship of the one, and of sending his children 
for instruction to the ather. In doing so, he incurs the displeasure 
of his clergyman, whose intimacy perhaps with the wealthy of the 
neighbourhood renders his power more formidable. ‘Their counte- 
nance is withdrawn,—his employment is endangered, and sometimes 
Jost.— Parochial relief, should he require it, is with difficulty obtained, 
er altogether withheld.—From participation in village charities, his 
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family is excluded ; and all these injuries he sustains, because, acting 
as an honest man, he obeys the dictates of religious conviction, 
Cases of this kind frequently occur in eyery county, and some have 
taken place within the writer’s own knowledge. In a populous parish 
in London, an attempt was lately made to withold parochial relief 
from a family, because the children attended the British, and not the 
National School ; and in a large village near the Metropolis, where 
the clergyman is the magistrate, the poor have been threatened with si- 
milar privations for this offence. Not long since, several boys were 
actuaily dismissed from a National School, because the parents, af- 
ter taking them to attend the regular worship of the Established 
Church on the Sunday, sent their children in the evening to a Dis- 
senting meeting-house. In the immediate vicinity of town, a sub- 
scription was not long since raised for supplying bread to the neces- 
sitous families resident in the village ; and, on the suggestion of the 
Rector, the parents, whose children attended the Dissenting meet- 
ing and Sunday School, were to be excluded from the benefit. The 
proposal, having been made in an opulent village, the residence of 
persons of several religious denominations, was overruled; but, had 
the circumstance occurred in an obscure place, there is little doubt 
but that its injustice must have been endured.’ Observations, &c, 
pp- 18, 19. 

To this we must subjoin what William Allen states in his 
evidence before the Committee in 1818. When asked whether 
the parish officers, or others connected with the Establishment, 
made any efforts in favour of National schools, and to thwart 
those upon the British and Foreign plan ?—he answers, * I am 

in the habit of receiving letters on the subject of school con- 

cerns from all parts of the country, and I have been informed, 
in two instances at least, that the church-wardens or other 
parish officers have threatened the parents of children who 
were in the practice of sending them to the British and Fo- 
reign schools, with pecuniary consequences relative to their 
parish allowance, if they did not withdraw their children, and 

send them to the National schools.’ (p. 64.) 

The first remark which strikes any one who reads these state- 
ments is, that the extremely small number of instances tends to 
disprove the proposition which they are adduced to support. 
The period to which the account applies, is that during which 
the controversy raged most fiercely between the two rival So- 
cieties. Of late years, the spirit of contention has greatly sub- 
sided. If there was any man likely to have heard of such ab- 
uses as are complained of, it was W. Allen, whose connexion 
with the British and Foreign Society was known, and who says 
that. his correspondence on school matters reached over the 
whole country. Yet he only had been informed of two instan- 
ces. The author of the § Observations’ mentions four instan- 
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ces; but two, by his own account, appear to have been attempts 
which failed ;—one of them, he admits, from the cause of justice 
and liberty prevailing among the inhabitants; the other, proba- 
bly, from a similar feeling either being exhibited or apprehended 
in some other quarter. We trust it is unnecessary for us to ex 
press the sense which we entertain of the conduct here in ques- 
tion; we only regret that the names of the parties are not given, 
for the sake of exposing them to the most publick reprobation. 
But have we a right, from such instances, to infer, that a similar 
spirit of injustice and the grossest illiberality generally prevails ? 
If it does, woeful is the condition of the poor sectary, whether pa- 
rish schools be erected or not; and, moreover, we cannot easily 
discern how their establishment can render that condition worse. 
The principal feeling in the minds of the zealous and proselytiz- 
ing Churchmen, whom the argument supposed to be everywhere 
scattered over the country, must of course be dislike of the poor 
frequenting the sectarian chapels. ‘Then let us ask, how often 
it happens that a village shopkeeper, or a labourer, is left by a 
customer, or turned off by an employer for this cause? If men 
do not act with a view to the church, where they lawfully might 
aid it by their influence, are they very likely to break the en- 
actments of a positive law for the gratification of such a feeling ? 
How is a poor labourer the more in his employer’s power, for 
sending his child to the parish school? And if it is said that 
the master will make a difference between the children of 
Churchmen and Dissenters, we may ask whether this has ever 
been complained of in those National schools where full liberty 
has been given to the children to attend or not all the religious 
branches of the tuition? Has the master no interest in treat- 
ing all his scholars well? Assuredly he has; for part of his 
livelihood depends on them. How is he under the power of 
the parson? Every provision of the Bill is so devised as to 
make him independent of him, with the single exception of the 
approbation of an usher. In all other respects, the parson can 
only exercise any direct authority during a vacancy in the mas- 
ter’s office. ‘The whole of his emoluments he has during his 
incumbency ; and even the hours of teaching and times of va- 
cation are fixed for the same period. But, it is said, the par- 
son may make complaints to the bishop, who will listen to him 
rather than the master; and thus the latter is in the parson’s 
power. These are vague generalities; let us come to the point. 
The question is, whether a master will maltreat the children of 
Dissenters, upon whom he depends in part for his livelihood ? 
If he conducts himself well in other respects, can he dread the 
parson’s complaints? If he is wanting in other particulars, is 
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it supposable that the parson will connive at his faults or defi- 
ciencies, because he adds to themi that of disobeying the com- 
mands of the law, and showing dislike of the Dissenters’ child- 
ren? Will a master be very likely to prefer the certainty of 
losing scholars, and with them income, by his improper con- 
duct, for the chance of thereby gaining suth favour with the 
parson as shall enable him with impunity to commit some fault, 
perhaps still greater ? Let it be remembered, too, how many 
parsons must join in this conspiracy against the provisions of 
the law, before it can be safe for them or effectual for its pur- 
pose. The parson is not the only person who may inform the 
Diocesan of abuse or neglect in the master. Any one who 
knows it may give the information; and unless a poor man con- 
ceals the maltreatment of his children from all his friends and 
‘neighbours, his fear of giving offence may in vain ptevent him 
from complaining directly ; the grievance will be known ; and the 
robability is, that it will reach the ears of some one who will 
inform the Bishop. If instances of the same abuse are frequent 
in any school, this probability is changed into a certainty; un- 
less we suppose all the parish to be leagued with the parson in 
suppressing the matter. Then, if the Bishop is acquainted with 
what has been going on, and does not interfere, it can only be 
that he relies on the Parson, instead of trusting to his own in- 
quiries, or those of his Dean, Chancellor, or Archdeacon, which 
is contrary to his duty as prescribed by the act. If, on the o- 
ther hand, he inquires and finds a complaint made, which he 
improperly dismisses, according to the principles of the Bill, 
with respect to removing the master, it will be very easy to give 
an appeal to the Metropolitan, who must also be in the same 
league with the parson and master, before he can turn a deaf 
ear to a fair representation. So if the Bishop visits, by one of 
the great ecclesiastical officers of his diocese, there may be an 
appeal to himself; and he, as well as the officer, must concur 
in’ the supposed plot to maltreat Dissenters’ children. The 
words of the Bill empowering the Diocesan to visit, would; be- 
yond all doubt, be construed to require a visitation in case a 
serious complaint were laid before him; but it may be as well 
to specify more distinctly the right of any individual in the pa- 
‘rikh to inform the Diocesan of abuses. It is almost needless to 
add, that, in a matter of this kind, the only way of preventing 
-“abuses miust always be by entrusting some persons with the pows 
ler‘of ‘eontroul and correction; and the more persons are re- 
quired to concur, before a complaint can be passed over and the 
‘evil protected, the greater is the security against its continu- 
“ange. ’ 
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We are thus led to the question of Visitation generally. And 
here a very great fallacy is committed by those who contend that 
the plan errs in confiding the visitation power to those who have 
abused or neglected it already. It is said, that all the cases of 
charity abuses, where there have been special visitors, are so 
many proofs how unfit the Clergy are to be intrusted with such 
authority; or rather, as some of these reasoners assert, how unfit 
any official visitor is to prevent abuses from springing up in cha- 
ritable endowments. Hf the parish schools were at all in the 
same circumstances with the foundations referred to, the argu- 
ment would be most justly applied. But the difference is ob~ 
vious at the first glance. The existence of the parish school is 
of necessity well known; the rights of all persons m relation to 
it are matter of equal notoriety; the inhabitants of the parish 
are the electors of the master; and their children attend the 
school; so that they must know all that is actually passing, as 
well as all that ought to be done. How have abuses sprung up 
in old endowments? In many cases their existence was un- 
known, concealed, perhaps, in the prolix verbosity of some pro- 
prietor’s title-deeds, or gradually extinguished, through a long 
course of negligent management. But the more ordinary in- 
stance, is that of no one knowing the particulars of the founda 
tion. What probability would there have been of the poor be- 


ing long excluded from the benefits of such charities, if ever 
, oD 9 y 


inhabitant of the district interested in them, and their neigh- 
bours in all the adjoining districts, had known the whole provi- 
sions of the foundation? How much less likely still would 
such an exclusign have been, if those provisions had, in all re- 
spects, been the same in every charity throughout the country ? 
In discussing the remedy proposed by Mr Parry for such ab- 
uses, and comparing it with that afforded by the appointment 
of the Charity Commission, we showed, at length, that the 
great desideratum always must be, the making completely pub- 
lick the rights of parties under any endowment; so that all may 
know and have access to the documents which set forth what 
ought to be done in each instance. ‘The rest is of much easier 
attainment; because the particulars of what is done or omitted 
in each case must needs be known -by the whole neighbourhood. 
(See Ed. Rev. vol. xxxiii. p. 117, e¢ segqg.) “But it is evident that 
no plan can ever completely secure the entire publicity of all 
the regulations in each of the numberless charities, varyingy as 
they do, in every particular instance. An approximation to 
this is all that can be expected; and in proportion as it comes 
near the point aimed at, will the chances of abuse be diminish- 
ed. Now, in the case of parish schools, there is no approxgianar 
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tion; the point is completely attained. Two Acts of Parlia- 
ment, alike applicable to every such establishment, lay down all 
the rights and all the duties of every party. No man can be 
ignorant what the master ought to do, what he himself has a 
right to, and whose business it is to see the duty performed and 
the right enforced. Nov let it be forgotten, that in some of the 
worst cases of charity abuses, the distance of the visitors may 
have contributed greatly to their negligence. When the heads 
of a college at Cambridge have the superintendence of a school 
in a remote part of Yorkshire, with which they have no other 
connexion whatever, there is far greater likelihood of a careless 
visitation, than when that school is subject to the regular in- 
spection of the Bishop, who knows that he has the duty of su- 
perintending it in common with every other in his diocese. 

But let us here again come to the point, and ask what re- 
semblance there is practically between the two cases. The com- 
mon abuse in old foundations is, that either the trustees inter- 
cept their benefits, to the exclusion of those who were the ob- 
jects of the founder’s bounty, or that the master does not teach 
those whom he ought. Can any such thing happen in parish 
schools? No one will pretend that the parish officers are like- 
ly to raise the money without paying it over to the master; but 
what possibility is there of his making his place a sinecure ? 
His interest is against it; for his income depends, in part, upon 
the number of his scholars. Every man in the parish knows 
that he has a right to send his child to the schoo and, of all 
things, we may surely pronounce a direct refusal to admit any 
child the most impossible. Neglect, or cruelgy, or dissolute 
conduct, are, then, the only things that can deprive.the parish 
of the intended benefit; and surely it is not presuming too fa- 
vourably of the parochial clergy, to feel confident, that if, through 
their mistake, a man of this character should have become mas- 
ter, they will feel anxious to have his conduct investigated by 


ea , for the purpose of removing him. Practically 


spédking,” is there, under these circumstances, any chance that 
instanées will occur at all of a parson conniving at a thing so 
rossly offensive to his whole parish, as the continuance of a 
Aster unworthy or unfit to teach the school? But suppose 

stich “éénhivance, What probability is there of the Bishop au- 
chorizing’so'great 4 scandal, and what possibility of its not soon 
réaching “his ears, if it exists? Besides, it ought never to be 
“that the election of the master by the inhabitants af- 
adlditionat sécutity against abuse. It is true, that the 


parson gives him a voice in the choice; but no one 
, believe that, in practice, such a combined election 
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will ever end in the parson naming whom he pleases. The re- 
sult will always be a compromise, and the: choice of some one 
not disapproved of by either party. If, instead of the veto be- 
ing lodged with the parson, some other method were adopted 
of checking the nomination of the inhabitants, as by a license 
from the diocesan being required, or from the Justices at Ses- 
sions (both of which have been proposed), the license being ob- 
tained previous to the person becoming candidate for the office, 
the choice of the inhabitants would be more direct, and a great- 
er confidence given to them in the master, whether he might be 
more deserving of it or not. But in whatever way they are al- 
lowed to share in the election, a certain check is afforded to the 
abuses apprehended. 

Those who object to the ecclesiastical visitation proposed by 
the Bill, must have something to recommend in its place; and 
those who reject the veto of the parson, must also show how the 
choice of the inhabitants is to be controlled. It will not do to 
say, in general terms, that the private persons acting in Com- 
mittees are bound to chuse and superintend the masters whom 
they wish to place at the head of their schools, and that abuses 
are most effectually prevented by such an open system of volun- 
teer agency. The misfortune is, that the — are wanting in 
the cases to which the new system is chiefly applicable. The 
wealthy and enlightened persons who manage charity schools in 
cities and large towns, can easily exercise the functions in ques- 
tion; and they often do so with success. But that many abuses 
and much negligence creep in, even under such excellent ma- 
nagement, no man can doubt who has read the Report of 1816. 
The evidence is full of instances, both of interested jobs being 
done by Committees of subseribers, and of extravagant and 
unadvised plans being adopted, and obstinately persisted in, not 
withstanding all the arguments that can be used to induce a re- 
formation. Such things are not easily to be found, indeed, in 
the seminaries upon the new plan, nor generally in charities 
recent date ; aid perhaps the Dissenters may commonly 
to excel in activity, strictness, and economital management; 
although nothing can surpass the. gapd arrangement of some. 
great schools upon the National plan. But how m $ 
such Committees likely to continue in their present fulness @ 
vigour? The thing is new at present; oven alr 
fear, there are symptoms of languor. But in ten 
the difficulty of obtaining every where a due 
committees will be prodigious. Nay, at the 
how can any one expect to find materials for these 
eountry parishes? It seems quite manifest, ‘that if 

VOL, XXXV. NO. 69, Q 
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ants were to chuse the master without any check, they would 
frequently, in such districts, be induced to elect most improper 
persons, sometimes from ignorance, sometimes from the effects 
of canvassing. It is equally clear, that, to give the superintend- 
ence of the master’s conduct to a committee of those inhabit- 
ants, would often be quite fatal to the school, and would, in 
scarcely any case, be an advisable plan. But, as this mode of 
visitation has been chiefly insisted on as the best, we shall state 
shortly the objections to it. 

The constant elections of a committee would be very incon- 
venient: The parish would be split into parties; and especially 
if they had disagreed in the choice of the master; for then the 
committee would consist either of all those who had prevail- 
ed at the election, which would not give general satisfaction, 
would cause the rest of the inhabitants to believe the school ill 
managed, and would consequently destroy their confidence in 
the master;—or it would consist of two parties, one generally 
leaning towards the master, and the other prejudiced against 
him—a most unfit instrument of controul, or superintendence, 
or even fair investigation—a body very little likely to exercise 
its functions with calmness or propriety—and very ill calculat- 
ed to insure respect from the master, or carry the confidence of 
the inhabitants at large.—Then nothing can be imagined more 
unadvisable, than that the parents of the scholars should exercise 
this controul over the master, both for the sake of the master 
and the school. ‘Towards the master this arrangement is most 
unfair, because it exposes him to all the effects of the children’s 
complaints, and the parents’ caprice or mistaken tenderness. 
To the school it must prove extremely injurious, because no 
one can doubt that a master will, with the best intentions, feel 
it very difficult to treat, in the same manner with his other scho- 
lars, the children of those Committeemen by whose authority 
lie’ may be dismissed. Besides, the tenure of the office would 
Become too insecure, were it to depend on the majority of votes 
in Btich’a body. Parties would be formed to oust the master. 
He'iitst attend to his place as well as to his duty, and conciliate 
the Voters as'well-as teach their children; and as his continu- 
aiit® inv Office*may depend more upon maintaining the good will 
Of ‘the niajority, than°upon equally performing its functions in 

1 Ww; ‘ought to satisfy all, there can be no difficulty in 
how his! efforts will be distributed. Not to mention, 
€ Held in ‘such uncertainty will not call forth candi- 


Lag r a veity gooddescription. And if any one should assert . 
2 


ee dlisequences do not fetter the superintendence of 


Chittit i pported by subscription, we make answer, 
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that it is very much because they are supported by subscription. 
In many instances, however, the fact is otherwise ; and in coun- 
try parishes, we believe, even subscription schools would be very 
generally exposed to the evils we have been describing. That 
Committees, both in town and country parishes, would act as 
we apprehend, when they were managing, not their own but 
the publick seminary, who can doubt? No spirit of party ever 
can be carried far in a mere voluntary association, where each 
person feels the good of the concern almost singly, and would 
withdraw the moment he greatly differed from his fellows. 
There is one point of view in which the consequences of su- 
perintendence by a Committee deserve further to be regarded, 
because it throws great light upon the former part of the ques- 
tion, touching the probable maltreatment of Dissenters children. 
The Committee, in almost every case, must be composed of 
Churchmen, at least according to the argument used against 
the Bill; for it always assumes, that men are to be actuated by 
their feelings as Churchmen or Dissenters; and it is very rare 
indeed, to find a majority of the latter among the inhabitants of 
a parish. But even if some of both classes should be chosen 
upon the Committee, the greater number will be Churchmen ; 
and, from their prejudices, the same consequences may be ex- 
pected to follow, as from those of the parson; with this differ- 
ence, that a spirit of religious dissension will be fostered, and a 
party will be created and kept alive, which will be far more 
likely to act oppressively and vexatiously, because the discord 
will have sharpened their animosity, and the members, acting to- 
gether, will keep each other in countenance. He must know 
little of mankind, and have seen nothing of their conduct in 
parties united either by civil, or still more by religious ties, who 
would not far rather trust the moderation of a single person, 
acting in the eye of the public on his own individual responsi- 
bility, than that of a majority in a Committee so formed.) «hat 
more liberality should be found in such Committees formeday 
great towns, is very possible; but we are principally,speaking ef 
country parishes, and small towns; for the opposite, argpmert 
admits, that abuses on the part of the minister,and master: 
far less likely to happen in a very opulons ; Rei our 
Thus, they who deny the propriety oft vesting apy disexets 
the clergy, for fear of its being abused te, the,prejadieg 
conformists, will find, wherever this distretlon ds e 
same, or a greater risk of its being abused..;; The} evil) 
ists at all, is not in the arrangements of the! Bill, but,in 
mosities of contending sects. As long asthexe-arezeligigus 
ferences, and as long as men fall short imlibesality, anda sharia 
Q2 
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ty, the mischiefs apprehended may be expected to ensue from 
any scheme which shall invest one of the conflicting parties with 
authority. Nor is this remark applicable to the visitatorial 
power alone. The master may be either a Churchman or a 
Dissenter, according to any plan that can be devised; and 
whether he is superintended by Churchmen or Dissenters, or by 
a mjxture of both, if he has children under his care of the persua- 
sion different from his own, he may be expected to show a dif- 
ference in his treatment of them, by those whose arguments we 
are examining; for they assume, that men will always act ac- 
cording to the feelings of the religious sect to which they belong. 
So, in electing the master, if he were not required to be a Church- 
man, it must be presumed that the majority being, in almost all 
cases, of the Established Church, they would prefer a candidate 
of their own persuasion, ‘This circumstance seems to lie.at the 
very root of the whole question, as far as regards the peculiar 
objections of the Dissenters. Those are rather pointed at the 
unavoidable consequences of diversity in religious opinions, than 
at the particular provisions of the Bill. It may admit of a doubt 
indeed, whether, in a community so circumstanced, any plan can 
be free from serious objection, which proposes to instruct the 
children of all sects in common, But we would fain indulge the 
hope, that the increased liberality of the age,—the. extraordinary 
desire of education which pervades all classes,—and the friendly 
disposition towards teaching the pour which prevails among their 
sicher neighbours, may render it possible to overcome this. dif- 
ficulty, the existence of which cannot be denied, but, which must 
lessen daily, as knowledge dispels prejudice, and makes. bigot- 
ry and rancour give way to charity and mutual forbearance. 

We come now to the more general topics which. have. been 
broached against the plan; and these are of two descriptions. 
The Dissenters object to the increase which it will, give to the 

wer of the Church, and, the stigma which it affixes upon all 
Te aombonmista They also urge the danger of its injuring the 
means of education, by voluntary exertions of individuals; and 
maintain, that there is no oecasion for any interference of the 
State at all. The former argument is peculiar to Nonconform- 
ists; the latter, though it affects them most, is yet not confined 
to their case. Having treated at large of both in our former 
Article (See Ed. Rev, Vol. XX XIV, p. 214.), the remarks which 
we are now about to add must be considered as supplementary, 
and designed rather to meet the new views which have of late 
been taken by the adversaries of the measure. 


-, I. It does not seem very easy to understand how any consi- 
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derable accession of power can be gained by the Church, if the 
measure is adopted. No child being taught the doctrines of the 
Establishment in the proposed schools, nor any inducement 
whatever held out to them to leave the sects of their parents, in 
what way can the scheme be a proselytizing one? But when was 
the Church of England ever slab of too great zeal and acti- 
vity in making converts? Then, as to patronage, the inhabitants 
share it—nay, have it much more directly than the parson. To 
say that he may reject every candidate offered. until the man of 
his choice is presented for his approbation, is nugatory. The 

arish can never be forced to chuse a man they object to; and 
it would be just ‘as fair to contend that the parson th no veld, 
as that the electors have no choice; because they may refuse ob- 
stinately to pitch upon any other than one man, just as he may 
persist in rejecting all but one. Wherever a check of this kind 
is given, each party may prevent any thing from being done at 
all; so, here, either party may keep the place of master vacant, 
and neither can force a candidate upon the other. If, however, 
both act fairly, and with a view to the performance of the duty 
cast on them; orf if both feel it for the common interest that the 
school should go on, a compromise will take place, and a fit per- 
son will be chosen, though not perhaps the one either party 
sig have preferred. ' But we are now speaking of patronage; 
and'who can’ fancy that such a share as this in the election, is at 
all equivalent to a nomination by the parson? His direct power 
over the master’ once chosen, is next to nothing; he has only 
that of saying, whether an usher shall be allowed him or not, 
the usher to be paid by the master himself; and as no master 
can have the least interest in employing an usher, except when 
the great numbers attending his school renders it necessary, it is 
difficult to suppose a case in which such an application could be 
refused. If, in either this particular, or the power of recom- 
mending free scholars, or in any other matter which brings the 
parson into conflict either with the master or the parish, it should 
be thought likely that an abuse of his discretion may be commit- 
ted, a controul might be given to the Diocesan, by allowing an 
appeal. It is not denied that the Church, the Ecclesiastical Esta~ 
blishment, as such, is to be invested with a certain authority in 
the system of parish schools. But when the whole amoutit of 
the power is so trifling, and when we consider tliat a superini- 
tendence must be lodged somewhere, and when rio one has sug- 
gested any other mode so little exceptionable, there seems nd 
reason for rejecting this part of the plan, even if we placed ‘out 
of view the great advantage which must be gained to the,cause 
of liberal opinion and independence, and the consequent cliéck 





246 Education Bill. March 


to ecclesiastical domination wheresoever it may be unduly exer- 
cised, by the immediate result of the scheme, the improvement 
in knowledge of the whole people. 

The view which has been taken of the Bill, as subjecting Non- 
conformists to a stigma, requires, we think, a much more serious 
consideration. It seems difficult to connect the system with the 
Establishment, and yet to admit Dissenters as masters; never- 
theless, there appears to be no absolute necessity for their ex- 
clusion; and, unquestionably, if they feel this to be a degrada- 
tion, it is absurd to argue that it is not, and that it cannot be 
intended as such, any more than the grant of money to build 
new churches degrades all sects. to whom both the doors of 
those churches and of their pulpits must of necessity be shut. 
And here the dispute is almost nominal; for there would be 
little chance of a conscientious Dissenter, though he were made 
eligible by law, offering himself as a candidate for a place which 
obliged him to attend the worship of the Church, and to teach 
the Catechism. And no one ean propose the adoption of a plan 
of national education which shall be wholly kept apart from all 
ecclesiastical observances. It is, however, not impossible that 
some modifications may be devised of this branch of the plan, 
with a view, perhaps, of relaxing it in parishes where a great 
proportion of the inhabitants are Nonconformists. We speak, 
now, rather out of tenderness towards the feelings of the Dis- 
senters, for which we entertain the most unfeigned respect, than 
from any very clear idea that they ought to feel hurt at the pro- 
visions in question, or any very distinct opinion that this mat- 
ter can be satisfactorily adjusted so as to give all parties con- 
tentment. We would fain hope, that those fast friends to the 
Education of the Poor will be found willing, upon further re- 
flection, to regard the great equivalent held out by the plan to 
all who really set a high estimation upon the progress of in- 
struction and the improvement of the people—an equivalent 
far more than sufficient to counterbalance a little increase of 
clerical power, and an exclusion from offices essentially unten- 
able by those who belong rot to the Establishment. If an of- 
fice were created which had no connexion with the service of 
the Church, exclusion from it would be both an injury and a 
stigma; but when the office can hardly be separated from some 
connexion with that service, no Dissenter can complain of not’ 
being enabled to fill it, unless he maintains that the office ought 
not to be created at all. 

For our own parts, we think it very clear, that the advantage 
of educating the bulk of the poor is such as would completely 
justify the Dissenters in insisting for the system, even if they 
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were convinced that not a single child of their own body would 
ever benefit by it, and that it would be wholly in the hands of 
the Church and Churchmen. Every man has a direct interest 
in the wellbeing and improvement of the whole people, whether 
of his own or of an opposite religious persuasion; and we are 
perfectly convinced that the enlightened members of the Dis- 
senting body would rejoice in that consummation they so de- 
youtly wish for, being brought about partly at their expense, . 
although they were certain that it could comprehend none of 
their own poor. So well aware of this are the writers whose 
works we have been considering, that they attack the plan in 
another point, and deny its tendency to diffuse education at all. 


II. They allege that the exertions of individuals are now 
making sufficient progress in the great work; that already a 
vast deal more instruction is provided for the poor than the Di- 
gest of Parochial Returns allows; that every where the means 
either exist, or are about to be furnished ; and from hence they 
argue, both that the proposed scheme is unnecessary, and that 
it will check private exertions—dry up or divert the stream of 
individual charity—put down schools now flourishing—and pre- 
vent others from growing up. This objection, then, goes to 
the root of the whole measure, and of all measures founded 


upon the principle of a compnieay payment, for a general es- 


tablishment of schools by publick authority. It is, if well 
grounded, fatal to every plan of this nature, although all sec- 
tarian objections were got over. Nay, it would be fatal to it, 
were there no diversity of religious opinions in the whole coun- 
try. But we may be permitted to doubt the correctness of the 
statements, in point of fact, upon which it is built. 

That the Digest is inaccurate in every part, some of the writ- 
ers before us maintain. Dr Brown asserts roundly, that, ¢ in 
* nine cases out of ten, the returns are grossly incorrect, and 
‘ materially defective,’ (p. 18.) Nay, he adds, that ‘ surely 
‘ there is no pretence for saying, that, in any une instance, they 
* are even probably correct,’ (zbid.) We venture to say, that 
there has seldom been a more monstrous assertion engendered 
by the heat of controversy. That 11,000 or 12,000 respectable 
individuals, of a certain station in life, of good education, and 
ordinary prudence and circumspection, should be.so rash as to 
make returns at random to a Committee of the House of Com- 
mons, and each signing his statement, and all of them aware at 
the time, or very soon after, while they might yet correct any 
errors, that their accounts weve to be published with their 
wames, is surely as improbable a thing as could well happen, 
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And yet it must be by writing at random that such errors as 
are imputed to the returns crept in. Dr Brown admits that no 
intentional misstatements are imputed to those reverend per- 
sons; he says they gave the best information they could ob- 
tain; but then they ‘had not the leisure, and, if they had, 
* would have wanted the authority, to make a census of the edu- 
* cated and uneducated of their parishioners, numbering from 
* house to house.’ (ibid.) | Nor was it: necessary they should, 
If they reported how many. schools existed in their parishes, 
and how many children were taught, the information was suf- 
ficient; and all that was wanted besides, was a general state- 
ment of the condition of the parish in respect of knowledge 
and means of instruction, the resultof all their observation up- 
on their parishioners in their constant intercourse with. them. 
That the characters of those reverend persons can escape much 
animadversion if these charges are well founded, is wholly im- 
possible; for, whatever may be said of the errors: being uninten- 
tional, the great proportion of the parishes being of moderate 
size, the resident ministers must know: the facts to which they 
speak. -Invery large and populous parishes, it is to be expect- 
ed that many- omissions of schools should be found; and the 
opinions of the parsons upon the state of their education may 
not always:be founded on very minute examination: Yet, even 
here, if they undertake to say positively, either that the means 
of instruction are‘sufficient, or that they are defective, we can- 
not disregard such assertions, eoming from. respectable men, 
who, had they been ‘ignorant of the matter, were not: bound to 
answer the questions; but might have said nothing, or avowed 
their ignorance, as several have done, in different parts of the 
country. We, therefore, even in large towns, are disposed to 
give much credit to the opinions of the clergy as to the state 
of their flocks; their returns ef the exact numbers taught at 
schools will probably, in many cases, especially in the largest 
parishes, fall short of the truth; indeed they very often avow 
the difficulty, as in the Liverpoo] and Manchester returns. A 
considerable addition might, therefore, be made to the totals of 
children educated, were it snot rendered unnecessary by the 

reat increase of population since 1811, the period to which 
the column of population refers. If allowance be made for that 
increase, in all likelihood the deficiency in the means of edu- 
cation will be found still greater than it now appears to be, even 
after all the corrections:that can fairly be made for omissions in 
the larger and more populous districts: But in parishes of a 
moderate size, and in all the country ones, without exception, 
it is clear that we may rely upon both the returns of numbers 
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given by the Tables, and the general statements and remarks 
contained in the Digest. Once more, let us beg that the Ob- 
jectors would come to the point. A parson lives all the year 
round in a town of 500 or 600 inhabitants, or in a parish 
where there is,only a hamlet or two, and a dozen of farm- 
houses. Can there be schools lurking: there of which he knows 
nothing? Is there a house:or building which he is not ac- 
quainted with? Are there ten housekeepers in the parish 
whom he does not know by sightand by name? With whom 
does he associate? If he only had come lately to reside, could 
he make his return without: inquiring how thie matter stood ? 
Would ‘he ‘ever find the least difficulty in obtaining information 
which every other man he met) must have at his fingers’ ends ? 
The assertion, that this reverend person’s return is incorrect— 
that, in such circumstances, he has shut his eyes, or asserted 
what he did not know, when he might have ascertained the 
truth in an instantcannot' be made consistently with the ad- 
mission that the mistake is unintentional. Now, as we cannot 
believe in thousands of clergymen)all over the country, uncon- 
nected and withoutcommunication, uniting either in the practice 
of a deception, or, in what is almost as bad, a statement of that 
for truth which they could not know to be true, we are under 
the necessity of giving very implicit credit to the accuracy of all 
the returns under consideration. And these form a vast pro- 
portion of the whole. In the county of Devon, of about five 
hundred parishes, there are about three hundred which have not 
600 inhabitants. And in Sussex, of about three hundred and 
thirty parishes, there are only about one hundred which have 
more’than that number of inhabitants. The average of these 
two counties would give about five-eighths of the whole parishes 
and chapelries in England, as of the limited extent which we 
have been arguing upon. The average of Somerset and Wilts, 
taken in like manner, would give seven-ninths. So that the 
medium is somewhat above three parishes in four of the size in 
question. Now, it is material to observe, that it is chiefly on 
account 6f such districts that the plan is proposed. And in all 
these it seems perfectly impossible that the returns should be in- 
correct. 

But is there any reason to doubt.the general accuracy of the 
rest? If we take a few very large parishes in each county, and, 
from these few, deduct those where the returns bear internal 
marks of great attention having been bestowed in forming them, 
(as may be seen in every part of the Digest), we shall find the 
number very inconsiderable in which material omission, even in 
the numbers, can be suspected ; fewer still in which the general 
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statement is likely to be fallacious. One document of a remark- 
able nature is already before the public, to prove the general ac- 
curacy of the returns. We mean the Report of the Charity 
Commissioners. In the counties which have been examined by 
them, and in which they have reported the foundation connect- 
ed with education, the numbers agree most exactly with the 
number in the Digest; and it can hardly be supposed that o- 
missions, had there been any, would have escaped the search of 
those active and intelligent persons. No doubt, if, at the pre- 
sent moment, any given county were examined with respect to 
its unendowed schools, the same numbers either of schools or 
scholars would not be found; for those establishments are in 
their nature far more fluctuating than the others ; and it is about 
three years since the returns were begun to be made. In that 
time, it is to be hoped, that a considerable number of schools 
have been added, though it is certain that some also must have 
been given up. A material addition, however, on the whole 
number, is probable. 

But, in judging of the state of education, and endeavouring 
to estimate the deficiency, we must resort to the Digest as well 
as the Tables. The latter show, that, in every part both of 
England and Wales, except the four Northern counties, there are 
numbers of parishes without any schools at all. In one county 
(Somersetshire), two parishes in five are without any day-school. 
In another, one parish in three. In a third, half the number of 
parishes. But this gives an imperfect result; for the neighbour- 
ing parishes often supply the defect. The reports in the Digest, 
however, show how imperfect the means of education generally 
are. Taking seventeen counties, the first in alphabetical order, 
it will be found, that, while a considerable proportion of the 
country parishes have no means of instruction at all, in the 
whole number of parishes, of all kinds, the parson complains 
that the means of education for the poor are deficient, in every 
portion of that extensive district, amounting to two-fifths by the 
population; in other words, that something is still wanting in 
that proportion of the parishes in those counties. As this in- 
cludes the four Northern counties, and neither comprehends 
Middlesex nor Lancashire, it is quite certain that the proportion 
for all England would be found nearer one half. In Wales it 
is a great deal worse. Of between 800 and 900 returns, there 
are about 220 which state that the poor are in those parishes 
entirely destitute of the means of education, and anxious to pos- 
sess them. ‘The population of those 220 parishes is 75.000 per- 
sons. So that one parish in four of the whole principality, and 
a tract of country containing nearly one-eighth of the Welsh 
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population, appears to be utterly destitute of all means of in- 
struction, independent of a great number of other parishes, 
where the means of education are very defective. In England 
there are many parishes in a similar predicament with those 220 
of Wales, though by no means in the same proportion. And 
the want of schocls in London has been proved in the evidence 
taken in 1816, by actual enumeration of the children who are 
uneducated. 

Thus the deficiency appears to be very great by the Reports in 
the Digest, and by the evidence, independent of the numerical 
statements in the Tables. Nor can any one refuse his belief to 
those Reports, who has attended to the remarks already made. 
Who, for instance, can doubt the truth of the assertions contain- 
ed in the Welsh returns, where the: parsons positively affirm 
that their parishes are wholly without the means of instruction ? 
Who can believe, that, in those 220 districts, the average popu- 
Jation of which is under 350 persons, the resident officiating mi- 
nisters should have been ignorant of schools existing in their im- 
mediate neighbourhood, or unacquainted with the habits of 
flocks so small as those under their care? But the Tables, after 
making every allowance for omissions, tell the same tale. To 
take the case of England:—We shall leave Middlesex out of 
view, as the returns for London may probably be more than 
usually deficient. It appears, that at all sorts of day-schools, 
except only dames’ schools, 552,000 children are educated in a 
population of about 8,590,000, setting off the increase of popula- 
tion since 1811, against the omissions in the returns. In Scot- 
land, Edinburgh excepted, there are educated at day-schools 
165,000 children, in a population of about 1,650,000. So that 
the difference between the two countries, in this respect, is as 
between one-tenth and nearly one-sixteenth, or above three to 
two in favour of Scotland, with which result of the numerical 
statements the reports in the Digest agree precisely; for in the 
Scotch returns the complaints are much more rare of defects in 
the means of education. 

It has, however, been alleged, that the deficiency in day- 
schools is supplied by Sunday schools. We have been charged 
with underrating the numbers there instructed; the advocates 
of the Bill have been taxed with underrating those excellent in- 
stitutions ; and the parochial returns have been espegially ac- 
cused of inaccuracy respecting their numbers. That those in 
London are considerably more numerous than they appear to 
be in the Tables, is admitted; but that any material omissions 
have been made elsewhere may be questioned, upon the same 
grounds on which we have maintained the general accuracy of 
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the returns. If it be said that Sunday schools are more in the 
hands of Dissenters than others, the Digest shows, in every page, 
that there is no reluctance in the Clergy to state the progress 
made by sectaries in educating the poor. We have seen the 
results of one investigation undertaken in the greater part of a 
large county, for the purpose of showing that the Parochial 
Returns understate the numbers of schools, and particularly 
Sunday schools: And it appears by those results, that the ex- 
cess of the Sunday schools now established above those returned 
to Parliament three years ago, corresponds exactly with the 
number of Sunday schools stated to have been first set up in the 
cougse of the last two years and a half. Thus, too, the Resolu- 
tions against the Bill by the North London Society, already 
cited, while. they accuse the Returns of ¢ not containing one 
* half the children instructed in many counties,’ state the total 
numbers.of |Sunday scholars throughout England at 300,000; 
whereas, if the authors of this accusation had read the Tables, 
they would have found, that the Parochial Returns make the 
Sunday scholars amount to 452,000. It is no’ doubt a matter 
of some difficulty to determine how many of the Sunday scholars 
are also day-scholars, in order that we may estimate how many 
are taught only at Sunday schools. In the evidence of 1816, 
some lights will be found to guide us. The witnesses connected 
with the Sunday School Union, have naturally a great partiality 
to that mode of instruction, and would represent the children 
who. profit by it as almost entirely occupied in Jabour during 
the:week; and state their numbers at 40,000 in 1816. In the 
Report of 1818, they raise them to 50,000. ‘To suppose any 
thiug like this number of children working in manufactories in 
London, seems extremely wild. Mr Pickton, however, the ex- 
cellent and. intelligent teacher of the Free School in the Bo- 
rough Road, and who speaks from his own experience as a 
teacher also in Sunday schools, says, that ‘ a great proportion 
of the Sunday scholars’ in general attend day-schools. (Report, 
1816, p.186.) Mr Fally, also a teacher of a British and Fo- 
reign School, says, that of 600 children at his day-school, 500 
attend Sunday schools. (2+. 287.) Mr Christian, teacher of a 
National day-school, says, that of 540 children attending it, 
800 go to a Sunday school connected with the one he teaches, 
and those are all that attend it. (2d. 285.) Mr Crawfurd, a 
gentleman well known to every friend of charitable institutions 
and enlightened principles, speaks of Sunday scholars as ¢ in 
¢. general. attending day schools.’ (2b.191.) He adds, that there 
is § a considerable difference in the habits of those who attend 
¢ Sunday schools only, to the disadvantage of the latter.’ Both 
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he and Mr Pickton state the time taken to learn, by those 
children, as much longer than the gentlemen connected with 
the Union seem willing to allow. . Mr Crawfurd makes it four 

ears. Upon the whole, we may suppose that, in manufactur 
ng districts, a greater proportion of children attend Sunday 
schools alone, than in other parts of the country. But what- 
ever numbers we may allow, even if we were to take one-half 
the Sunday scholars, there would still remain a deficiency of 
education upon the whole; and those schools hardly are known 
at all in the country districts where the parish schools are prin- 
cipally in contemplation. ‘They are confined: to: places of con- 
siderable population, as will appear evident from: this, that the 
average number of the children attending them is about 90, and 
of the teachers employed about nine, or one to every ten chil- 
dren. Indeed this circumstance alone, and the difficulty of get- 
ting so large a number of persons to undertake this Jabour vo- 
luntarily, seems to place limits to the extension of the Sunday 
school system. But where it can be carried into practice, as in 
large towns, abounding in charitable and zealous persons, no 
words can be too strong to express the benefits it»is calculated 
to bestow. ‘The use of Sunday schools is, no doubt, ‘chiefly as 
a substitute for the more perfect instruction, and more constant, 
and therefore salutary discipline, ef day-schools; and they are 
led away by a natural, but fallacious prepossession, who think 
that children not employed either in work, or at school during 
the week, can be greatly benefited in moral habits, by the dis-~ 
cipline of a few hours once in seven days. But they are equal- 
ly mistaken, on the other hand, who esteem lightly the advan- 
tages derived by poor children from the kindly intercourse with 
their superiors at those weekly meetings—advantages which 
must improve their character, unless:the rest of their time is 
spent in idle and dissolute habits».. Perhaps, however, the 
pn error of all is theirs who think, thatif there were abun- 

ance of day-schools, all, or nearly all the Sunday scholars, 


would not frequent them—not poner at the age at which they 


now attend Sunday schools, and work during the week, but be~ 
fore they are old enough to gain by work. 

It remains, that we should addregs our attention to the alarm 
entertained, lest a compulsory payment may discourage the ef- 
forts now making by private benevolence. The progress and 
the permanence of those efforts have both been overrated. The 
two Societies have done much ; but let us not deceive ourselves, 
and fancy they have done all that appears in statement. In 
1816, Mr Allen states, that 274 schools were in connexion with 
the British and Foreign Society, educating, on an average, 
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from 150 to 200 each. Mr Place’s evidence (2?eport, 1816, 
p- 267.), proves clearly, that the numbers attending such schools 
are apt to be exaggerated: But suppose each of the 274 to have 
educated 200, the totalemay be about 54,000; and the Society had 
been in active operation for five years; the Committee to whom 
they succeeded had been labouring for three years before; and 
Joseph Lancaster had been active at work since 1803. It is truc, 
that W. Allen says there were many other schools founded on 
the principle, and not enumerated by him; but he also admits, 
that few even of the 274 were founded by the Society. ‘ But few 
* of them have any connexion with us at present ; but some of 
* them, at their first establishment, were connected with the 
‘ Institution.’ (p. 119.) By the evidence in 1818, it appears 
that ‘ they were going on in something of a geometrical ratio ’— 
but no particulars are given. ‘The National Society, in 1818, 
claim connexion with 1009 schools, where 155,000 children are 
taught; but of these, they admit that 280 alone own their esta- 
blishment to the Society, and those are only said to own it because 
they received some necessary aid in their outset. (Zteport, 1815, 
p- 10.) That this aid was sometimes very inconsiderable is 
plain; the evidence says as low as 20/.; but the account of 
their resources proves it still more plainly. In the seven years 
then elapsed, the Society had-in every way only received 39,500/.; 
and their permanent income, by subscriptions, never exceeded 
1500/.—that of the other Society only amounts to about 1200/. 
Beside the inadequacy of their funds, we must recollect, that the 
exertions made at the commencement of a new plan, are al- 
ways far more strenuous than in its continuance; and, above all, 
we should never forget that the efforts of Joseph Lancaster, his 
progresses round the country, his lectures, his exhibitions, all 
his qualities more or less to be admired, were most powerful en- 
gines both for the British and Foreign system, and for that rival 
establishment to whichit gave rise. Both the labours of Lan- 

caster, and the emulation of the Foreign Societies, are now well 
nigh closed; and, unless by local exertions in the metropolis, 
we can hardly expect much to be done by cither. Indeed their 
plen is admitted not. to extend to places of a small or even 
middling size. This is expressly admitted by the witnesses from 
both Societies. 

As to the effects of the New Plan upon local exertions, we 
can hardly conceive them to be prejudicial. ‘The objectors al- 
ways assume, that a Parish School is to be planted, or even two 
or three, everywhere, and without regard to the circumstances 
ef each place. In a parish where there are schools already, 
even though there should not be quite sufficient, the Justices will 
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exercise their discretion, and rash applications to them are re- 
strained by the power of awarding costs. Where some persons 
apprehend that an application may be made, and may succeed, 
from the existing want of a school; that want may be supplied, 
if itis deemed better that there should be no Parish School. The 
Dissenters, when they happen to form a considerable propor- 
tion of the inhabitants, may frequently take this course, if they 
continue as averse to the interference of the Clergy as they at 
present are. Nor is it fair to presume that the Justices will or- 
der schools to be planted (as has been insinuated), for the pur- 
pose of thwarting the views of such individuals. The expense 
to the parish, though very small, will yet not be rashly impos- 
ed; and we may venture to predict, that the leaning of the 
magistracy will generally be, to require strict proof of the want 
of a school before they make their order. Nor can any thing 
be more probable, than that their inclination will always be to 
refuse, where the erection of a new school would be likely to in- 
jure schools already flourishing. But in all parishes where the 
poor have now no resource, and in many where the addition of 
a good school to those already existing would teach the whole 
or nearly the whole, we can see no ielane to private charity 


likely to arise from the execution of the plam. ‘The Unendow- 
ed schools are very fluctuating in their numbers, and equally 


variable in their management; to-day in activity, to-morrow 
shut up; now under a good master, now under a bad one. * 
The times are unfavourable for increased, perhaps for continued 
efforts of charity; and so important a matter as the instruction 
of the people, should not be abandoned to chance. If, indeed, 
we were to believe (with Dr Brown), that the school rate would 
come to five shillings in the pound (p. 40.), we might entertain 
some apprehensions of its interfering with individual bounty. 
Such a rate supposes the rental of the parish to be only 120/. a 
year. Six thousand a year is more near the average; and that 


* The difference between the numbers educated in Scotland and 
in England has already been referred to. The proportion of the 
means of education provided by fixed endowment, to those furnish- 
ed by casual benevolence or by professional interest, is also much 
greater in Scotland. The Parochial and Endowed Schools educate 
considerably more than a third of the whole numbers taught in Scot- 
land.—In England, the endowments only educate a fourth. We may 
add, that the Education Committee reported, in 1818 (many leading 
gentlemen from Scotland being upon it), that the landowners in that 
part of the kingdom never thought of complaining of the very mode- 
rate rate of those parish schools. 
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would amount to somewhere about a penny in the pound for 
the maintenance of a school. Would a man, making 200/. a 
year in a house and shop rated at 30/., withhold his mite from a 
Sunday or other Charity school, because the Legislature, actu- 
ated by the same enlightened and benevolent views with himself, 
required half a crown of him for a Parish school? Or would the 
owner of an estate, rated at 3000/. a year, withhold his bounty, 
because he now had to pay twelve pounds to support a regular 
school in that parish, half of which belonged to him? Let us recol- 
lect, that those who give their labour and their money to schools, 
do so because their hearts are in the good work, and not because 
they feel obliged to contribute, and are watching for occasions and 
pretexts to give itup.* As for Dissenters, we have not a doubt 
that they will rather increase than diminish their exertions in con- 
sequence of the Bill; and, generally, it may be observed, that 
wherever there are most endowed schools, there too are to be found 
most seminaries established by individuals, But of all fears, the 
most chimerical seems to be that entertained by the excellent and 
useful persons who patronize Sunday Schools. Labour, and not 
money, is the thing wanted in those admirable seminaries. Hired 
teachers are universally admitted, if not to mar the work, at 
least not much to help it.. The expense seldom exceeds, in con- 
siderable schools, sixpence or sevenpence a year for each child ; 
and the twenty individuals whom it requires to superintend a 
school of two hundred, pay only about five shillings a year, even 
if they have no coadjutors who may subscribe without being able 
to teach. To imagine that the school rate of perhaps two or 
three shillings more will damp all their zeal, and make them sur- 
render a task so justly dear to them, at the very moment when 
it is becoming doubly useful, is quite preposterous. We say 
doubly useful—holding it to be clear, that the more children are 
taught to read in any district, the more will desire to attend 
Sunday Schools for religious instruction. 
In delle this discussion, which we have hitherto been car- 
vying on rather with the Dissenters, may we be permitted to ad- 
ress ourselves to both the parties who are engaged? ‘The tem- 
per of the times is in many respects peculiarly auspicious to the 
establishment of a system for diffusing universally, and fixing 
upon a permanent basis, the education of the people. A very 
general inclination prevails among all classes to see the poor 





* The effects, at no distant period, of universal education in im- 
proving the poor, and diminishing the parish burthens, have been so 
often dwelt upon, that we need only point out this compensation, in 
speaking of the expenses of the plan. 
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instructed ; and an anxiety for it, on their parts, exists more 
renerally and more strongly than at any other period. Is it not 
desirable to take advantage of so favourable a moment? As 
the mind of an individual varies in its feelings and bent, so often- 
times does that of a people, and with still greater and more 
rapid transitions. While the thirst for knowledge is eager, let 
us open the fountain to them, and induce a habit of repairing to 
the purest source of yirtue and happiness. But, circumstanced 
as we are in respect of religious differences, obstacles present 
themselves. How glorious wowld it be to see each party making 
efforts over their own prejudices and animosities, for the sake of 
so vast a good to mankind | ‘We'hardly dare to hope for such 
mutual concessions, and so fitch’ forbearance.’ We fear the 
rts Te: system’ must have powerful enemies in the Church, 

ecause one of its fundamental principles is, to embody the lead- 
ing doctrine of the Dissenters, that schools 'stiould be kept open 
to all sects, by being confined to secular teaching: | We know 
that, amon thé Dissenters, another of its principles creates dis- 
content aiid agents is essentially connectéd with the Church 
Establishment. Possibly, m further arranging the details, some 
modifications may be devised which shall diminish the disinclina- 
tion at present felt towards those principles on either ‘side, by 
men whose opinions carry with them the greatest weight, and 
whose scruples challenge the most tender respect. But surely 
this is an Occasion, on which we may entreat of both to enter 
upon the consideration of the particulars with a favourable opi- 
nion of the object in view, and a desire to find it of practicable 
attainment, If each party would only come 'to the inquiry with 
the disposition to concede as much’ as ee fairly be asked to 
the opinions and prejudices of the other, Tittle doubt’ of success 
could be entertained. If both remained in their present frame 
of mind, to carry the measure would not be possible; if either 
held out, perhaps it might not be desirable. Time and reflection 
must then be looked to'as the only sure preparation for ultimate 
success; and the Plan of Educating'the whole People together, 
will have to sustain the reproach of coniing a little too early, and 
being founded upon an estimate somewhat too favourable of the 
liberality of the age. * oe 





* Among the parts of the Plan which the Dissenters wholly over- 
look, when they fancy it likely to find fayour with the High Church 
party, is almost all the branch relating to the improvement of old 

ndowments. This branch the Dissenters highly approve of, con- 
sidered in itself; but they forget it while they are engaged in de- 
scribing the Bills as a scheme of the Church, 
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Fine and Useful Arts. Conducted by Dr Brewster and Professor 
Jameson. (To be continued quarterly.) No. VIII, with Engravings. 
7s. 6d. 
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T on of the Royal Society of Edinburgh. Vol. IX. Part I. 
Ato. 14. 5s. 

Memoirs of the Wernerian Natural History Society for the years 
1817-18-19-20, with twenty-five Engravings. 18s. 

BIBLIOGRAPHY. 

A Catalogue of a Miscellaneous Collection of Books, Ancient and 
Modern, with a Collection of Curious and Rare Prints. By John 
Heaton, Leeds. 

Catalogue of Books, for 1521, containing various Classic and other 
Literature. By S. Hayes. 2s. Gd. 

Hurst, Robinson, & Co.'s Catalogue of a valuable Collection of 
Books. 8vo. Is. 

A Catalogue of Books for 1821, New and Second-Hand, contain- 
ing many rare, valuable, and cheap Articles in various Languages, 
and in every department of Science and Literature, now on Sale at 
the Shop of David Brown, Edinburgh. Price 2s. 

John Offor’s Quarterly Catalogue of Theological and Miscella- 
neous Books. ’ 

W. Baynes & Son’s Catalogue of Second-Hand Books for 1821. 4s. 

BIOGRAPHY. 

Memoirs of the Life of Nicholas Poussin. By Maria Graham. 
S8vo. With a Portrait. 10s. 6d. 

County Biography for Norfolk, Essex, and Suffolk. 8vo. 1/. 2s. 6d, 

A Christian Biographical Dictionary, containing an Account of 
the Lives and Writings of the most distinguished Christians of all 
Religions, in every Nation. By John Wilks, Jun. 12mo. 9s. bds. 

Memoirs of his late Majesty George III., written with a special 
view to the progress of Religion, Civil and Religious Liberty, Bene- 
volence, and General Knowledge. By Thos. Wilson. 12mo. 

The Annual Biography and Obituary for 1821. 8vo. 145s. bds. 

The Life of Voltaire. By Frank Hall Standish, Esq. 8vo. 12. 

Memoirs of the Life of Miss Caroline Smith. By Moses Waddell, 
D.D., Pastor of the Union Churches, South Carolina.. 12mo. Qs. 

CLASSICS. 

Classical Excursion from Rome to Arpino, comprising Disser- 
tations on the political conduct observed by Cicero on his Villas and 
Monuments. By Charles Kelsall. 12s. 

Robinson Crusceurs, Latine scripsit F. J. G. of Faux, Humlit. 
12mo. 5s. 

M. Tullii Ciceronis Opera. Ex editionibus Oliveti et Ernesti, se- 
dula recensiano accurata Johannis Carey, LL.D. 12 pocket vols. 
91. 12s. boards. 

Substance of Lectures on the Ancient Greeks, and on the Revival 
of Greek Learning in Europe. By the late Andrew Dalzel, A.M. 
¥.R.S.E., Professor of Greek in the University of Edinburgh. In 
3 vols. 8vo. 1/. 4s. boards. 

COMMERCE. 

A Manual of Foreign Exchanges, Monies, &c. &c. intended as an 

Assistant to the Counting-house. 1I2mo. 4s. 
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A Collection of the Treaties and Conventions at present subsisting 
between Great Britain and Foreign Powers, compiled from authentic 
Documents. By Lewis Hertslet, Esq. Librarian, Foreign Office. 
2vols. 8vo. 11. 4s. 

Observations on the Report of the Earl of Sheffield at Lewes Fair, 
July 26th, 1820. By James Bischoff, Author of Reasons for the 
immediate Repeal of the Tax on Foreign Wool. 

DRAMA. 

A Wild Goose Chase: a Farce. By H. Jameson, Esq. 2s. 

Wallace: a Tragedy. By C. E. Walker, Esq. 3s. 

John Churchill, Duke of Marlborough, an Historical Play in Five 
Acts. 8vo. 2s. 

Mirandola: a Tragedy, in Five Acts. By Barry Cornwall. 8vo. 
4s. 6d. sewed. 

Ricciardo, Tragedia; da Ugo Foscola. 8vo. 7s. 6d. 

The Poet's Child: a Tragedy, in Five Acts. By Isabel Hill. 2s. 6d. 

Agatha ; or, the Convent of St Bartholomew: a Tragedy, in Five 
Acts. By Edward Andrew Burnaby, Esq. 2s. 6d. 

Plot against Plot : a Comedy, in Five Acts. By Thomas Wilson. 4s. 

The Disappointed Authoress: a Comedy, in Three Acts. By 
Thomas Wilson. 2s. 

EDUCATION. 

Esop, in Rhyme, with some Originals. By Jefferys Taylor, of 
Ongar. 12mo. 4s. half bound. 

Treatise on the Principles of Landscape Design, Nos.1 ta 7. By 
John Varley. Folio, 5s. each. 

Practical Treatise on Perspective, adapted for the Study of those 
who draw from Nature. Nos. 1 and 2. By John Varley. Oblong 
folio, 5s. each. 

Selections of Classic Italian Poetry, from the Works of Tasso, 
Ariosto, &c. for the use of Students in the Italian Language. By 
B. T. B. Defferari. 2 vols. 12mo. 12s. boards. 

The Grammar of Classical Literature, or a necessary Gencral 
Companion in the Study of the Classic Languages; containing An- 
cient Geography, Mythology, Customs, Antiquities, and Biography. 
By Benjamin Johnson, A.M. With 100 Maps and Engravings. 
8s. bound. 

A Clue for Young Latinists, and Non-Latinists. By John Carey. 
12mo. 2s. boards. 

Historical Prints, representing some of the most memorable Events 
in English History, in which the Costumes of the Times are carefully 
preserved ; with Descriptions by Emily Taylor. To which is added, 
a Brief Chronology of the Kings of England, 12mo. 7s. 6d. bds. 

The Mother's Book : exemplifying Pestalozzi’s plan of awakening 
the Understanding of Children. By P. H. Pullen. 12mo. 6s. bds. 

HISTORY. 

New South Wales; being an Historical Account of the Colony and 

its Settlements ; with 12 Views, engraved by W. Preston, a convict, 
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from drawings by Capt. Wallis, 46th regiment, with a map of Port 
Macquarie and the newly discovered River Hastings. By J. Oxley, 
Esq. 4to. 2/. Qs. 

The History of the Rebellion in 1745 and 1746, with Portraits of 
both the Pretenders, from original Pictures; by the Chevalier de 
Johnstone, translated from a French MS. originally deposited in the 
Scots College at Paris, and now in the hands of the publishers. 4+to. 
2l. 2s. 

Pictures, Historical and Biographical, drawn from English, Scot- 
tish, and Irish History. By John Galt, Esq. 2 vols. foolscap 8vo. 
i4s. 

A View of the History, Literature, and Religion of the Hindoos ; 
including a minute description of their manners and customs. By 
the Rev. W. Ward, of Serampore, Bengal. Vols. III. and 1V. 8vo. 

A General History of the House of Guelph, or Royal Family of 
Great Britain. By Andrew Halliday, M.D. 4to. 2/. 10s. 

History of Seyd Said, Sultan of Muscat, together with an Account 
of the Countries and People on the Shores of the Persian Gulf, parti- 
cularly of the Wahabees. By Skaik Mansur. 12s. extra boards. 

History of Northumberland, in Three Parts. By the Rev. Jno. 
Hodgson, Vol. V. being the first vol. of Part III, 4to. 2. 2s.; royal 
paper, 3/. 3s. 

Historic Ptologuas ; or, Characters and Events from the Conquest 
to the Death of George the Third, with Notes. By the Rev. J. Da- 
vies. 5s. boards. 

LAW (ENGLISH, &c.) 

The Exclusion of the Queen from the Liturgy, historically and 
legally considered. 

The Prerogative of the Queen Consort of England, Qs. 

A Report of the Case of Bills of Exchange made payable at Bank- 
ers, as decided in the House of Lords, with an Appendix. By Richard 
Bligh, Esq. 8vo. 3s. 6c. 

Williams's Abstract of the Acts passed in the 60th of Geo. III. 
and Ist of Geo. IV. 8vo. 8s. boards. 

History of the Judicial System of Bengal. Royal 8vo. 8s. 6d. 

LAW (scoTs). 

Part First and Second of a Summary of the Law of Scotland, by 
way of Question and Answer, chiefly adapted to the use of gentlemen 
on the eve of trial as Advocates, Writers to the Signet, &c. &c. 5s 
sewed, 

Decisions of the First and Second Divisions of the Court of Ses- 
sion, from November 1818 to November 1819. Collected by J. Camp- 
bell, J. Wilson, G. Tait, R. Rollo, and M. A. Fletcher, Advocates ; 
by appointment of the Faculty of Advocates. ; Folio. 1/. 1s. sewed. 

Commentaries on the Laws of Scotland, and on the Principles of 
Mercantile Jurisprudence, the Fourth Edition, greatly enlarged. By 
George Joseph Bell, Esq. Advocate. 2 vols. 4to. 5/. 5s, 

v 
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MEDICINE, SURGERY, ANATOMY. 

A Physiological System of Nosology; with a corrected and sim- 
plified nomenclature. By John Mason Good, M.D. 8vo. Jd. Is. 

Numerous Cases illustrative of the Efficacy of Prussic Acid in Af- 
fections of the Stomach. By John Elliotson, M.D. 5s. 6d. 

A Dissertation on the Treatment of Morbid Local Affections of the 
Nerves. By Joseph Swan. Svo. 10s. 6d. 

A Synopsis of the Diseases of the Eye, and their Treatment; to 
which are prefixed, a Short Anatomical Description, and a Sketch of 
the Physiology of that Organ. By Benjamin Travers, F. R.S. 8vo. 
with six highly finished coloured engravings. 11. 5s, 

A Descriptive, Diagnostic, and Practical Essay on Disorders of the 
Digestive Organs and General Health. By Marshall Hall, M.D. 
&c. &c. 8vo. 7s. 

An Essay on the Diagnosis between Erysipelas, Phlegmon, and 
Erythema. By George Hume Weatherhead, M.D. &c. Syvo. 4s. 

Practical Observations on Strictures, Gleet, and Diseases of the 
Urethra, describing an Easy and Effectual Mode of Cure, by an In- 
ternal Medicine. By William Renow, Surgeon. 8vo. 3s. 

Practical Treatise on the Diseases of the Eye. By John Vetch, 
8vo. 10s. 6d. 

A Series of Questions and Answers in the Practice of Physic, Ma- 
teria Medica, Chemistry, Botany, &c. ; written expressly for the use 
ef gentlemen preparing for their examination at Apothecaries Hall. 
By Charles Mingay Syder, Surgeon. 

The Pharmacopeeia of the Royal College of Physicians of London, 
1809, literally translated, and the Chemical Decompositions annexed, 
By Geo. Fred. Collier, Surgeon. 

General Elements of Pathology. By Whitlock Nicholl, M. D, 
8vo. 9s. 

Practical Electricity and Galvanism ; containing a Series of Expe- 
riments, calculated for the use of those who are desirous of becoming 
acquainted with that Branch of Science. By John Cuthbertson. 
8vo. 12s, 

Cases illustrative of the Treatment of Obstructions in the Urethra, 
&c. by the new Instrument, the Dilator ; with further Directions to 
er its General Adoption. By James Arnott. 8vo. 4s. 6d. 
Joaras, 

Letters to a Mother on the Management of Infants and Children, 
on Nursing, Food, Clothing, &c. &c. By a Physician. 4s. 6d. 

Practical Observations on the use of Oxygen, or Vital Air, in the 
Cure of Diseases. By Daniel Hill, 7s, 6d. boards, 

An Inquiry into the Nature and Treatment of Gravel, Calculus, 
and other Diseases connected with a Deranged Operation of the 
Urinary Organs. By William Trout, M. D. &c, 8vo. 7s. 6d. 

An Essay on Sea Bathing, in Preserving Health, and as a Remedy 
i Disease, especially Nervous, Scrofulous, &c. By J. W. Williams, 
Surgeon. I2mo: 6s. 6d. 
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Practical Observations in Midwifery ; with a Selection of Cases 
By John Ramsbotham, M.D. 8vo. Part I. 10s. 6d. 

Illustrations of the Great Operations of Surgery. By Charles Bell. 
Part I. plates coloured. 14. Is. 

Commentaries on some of the most Important Diseases of Children. 
By John Clarke, Esq. M. D. &c. &c. Royal 8vo. | 10s. 6d. 

The History and Method of Cure of the various Species of Palsy, 
By Dr John Cooke. 8vo. 6s. boards. 

Observations on Derangements of the Digestive Organs ; and some 
Views of their Connexion with Local Complaints. By William Law, 
Fellow of the Royal College of Surgeons of Edinburgh. 8vo. 6s. 
boards. 

Edinburgh Medical and Surgical Journal, No. LX VII. 

MISCELLANEOUS. 

The Scrap Book, containing a Collection of Amusing and Striking 
Pieces in Prose and Verse, with an Introductory Preface. By John 
Macdiarmid, Esq. 12mo. 7s. 6d. 

The Literary Chronicle and Weekly Review, for 1820; contain- 
ing Reviews of nearly 200 of the most expensive and popular Works 
of the year; with upwards of 150 articles of Original Poetry. 4to, 
1/. 7s. 6d. boards. 

Miraculous Prophecies and Predictions of eminent Persons from 
the earliest Records, 5s. boards. 

The Influence of Civil Life, Sedentary Habits, and Intellectual 
Refinements, on Human Health and Human Happiness. 33s. 6d. 

Sacred Edict ; containing Sixteen Maxims of the Emperor Kang- 
He, amplified by his son, the Emperor Yoong-Ching ; together with 
a Paraphrase on the whole, by a Mandarin. Translated from the 
Chinese original, and illustrated with Notes. By the Rev. William 
Milne. 8vo. 7s. 6d. boards. 

A Picture of Life, in the form of Essays, amusing and instructive, 
illustrated by real Characters ; to which is added, a short Account 
of the Superstitious Observances formerly prevalent among the igno- 
rant Classes of Society. By the Town Clerk of Gossiphali. 12mo, 

' $s. 6d. boards. 

The Mountain Bard, consisting of Legendary Ballads and Tales. 
By James Hogg, the Ettrick Shepherd. Third Edition, greatly en- 
Jarged ; to which is prefixed, a Memoir of his Life, written by him- 
self. 12mo. 10s. 6d. boards. 

Narrative of the Loss of the Abeona, which was destroyed by Fire 
on the 25th November 1820, in lat. 40° 30” north, 25° west long., 
when one hundred and twelve individuals perished. Compiled by one 
ot the Survivors. 8vo. Is. 

A Letter to Messrs George Miller, Thomas Allan, and Peter 
Brown, from Captain Brown, Superintendent of the Edinburgh Po- 
Jice. 8vo. 2s. 

Essays on various Subjects, Religious and Moral ; the practical 
application of their principles to the State of Man in the lower or- 
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ders of Society, and connecting them with what ought to constitute 
their duties, as Citizens, Subjects, and Christians. By a Layman. 
3 vols. 8vo. 14. 11s. 6d. 

No. III. of the Caledonian. vo. 8s. 

Nos. I. II. III. of the Annals of Oriental Literature. 6s. 

The Works of the Right Hon. Edmund Burke. 12 vols. 8vo. 
6l. boards. 

A few plain Directions for Persons intending to proceed as Settlers 
to Upper Canada, North America. 6s. 6d. 

Italy, and the Italians of the 19th Century. By a Foreign Officer 
in the British service. 8vo. 

A Treatise on Chess, founded on a plan of Progressive Improve- 
ment. By J. H. Sarrott, Esq. 2-vols. 8vo. 1/. 10s. 

An Analysis of the Egyptian Mythology, designed to illustrate the 
Origin of Paganism. By James C. Pritchard, M.D. with Engrav- 
ings. Royal 8vo. 10. 7s. 6d. 

A Treatise on the Art of Brewing, exhibiting the London Prac- 
tice of Brewing Porter, Brown Stout, Ale, Table Beer, and various 
kinds of Malt Liquors. By F. Accum, M. R.F. A. &c. 12mo. 9s. 

Time’s Telescope for 1821 ; to which is prefixed an Introduction, 
containing the Elements of British Ornithology. 

Anecdotes and Characters of the House of Brunswick. By John 
Brown. 8vo. 9s. 

The Continuation of the Narrative of Miss M‘Avoy’s Case, with 
General Observations upon the Case itself, upon her peculiar powers 
of distinguishing Colours, Reading, &c. through the medium of her 
fingers, &c. By Thomas Renwick. 8vo. 10s. 

The Authentic and Intelligible Almanack ; or Annual Abstract of 
Celestial Lore; calculated for 1821. From the MS. of Sir William 
Lilly Brachm. 3s. 6d. 

The Déjedné, or Companion for the Breakfast Table. Vol. I. 
8vo. Qs. 

A System of Geography. By Malte le Brun, Editor of ‘ Annales 
des Voyages,’ &c. Vol. I. Part I. 7s. Gd. 

NATURAL HISTORY, BOTANY. 

The Botanical Cultivator ; or, Instructions for the Management of 
Plants cultivated in the Hot-houses of Great Britain. By Robert 
Sweet, F.L.S. 8vo. 10s, 6d. 

A Complete Treatise on the Art of Preparing, Mounting, and Pre- 
serving every object of Natural History. 12mo. 7s. 6d. 

A Grammar of Botany, illustrative of Artificial, as well as Natural 
Classification ; with an Explanation of Jussieu’s System. By Sir 
James Edward Smith, M.D. F. R.S. &c. President of the Linnean 
Society. 8vo. 21 Plates, 12s. plain; 1/, 11s. 6d. coloured. 

NOVELS. 

Kenilworth ; a Romance, by the Author of Waverley, Ivanhoe, 
&c. 3 vols. post octavo, nate - I. Lis. 6d. 

Calthorpe; or Fallen Fortunes. By the Author of the Mystery ; 
or 40 years ago. 3 vols, 12mo. 1. 1s. boards. 
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Such is the World. 3 vols. 12mo. 10. Is. 

Scheming, a Novel. 3 vols. 14. 1s, 

Zelica, the Creole. By Madame de Sansée. 

Tales of Ton (first series), containing Fashionable Characters ; or 
a search after a Woman of Principle. By Miss M‘Leod. 4 vols. 
1/, 4s. 

Ballantyne’s Novelist’s Library, Vol. I. containing the Novels of 
Henry Fielding, Esq. complete ; thick royal 8vo. _1/. 8s. boards. 

Helen De Touman. By Mad, de Sourza. 2 vols. 12mo. 10s. 6d, 
boards, 

Society and Solitude. By James Hoole, Esq. 3 vols. 12mo. 15s, 

The Midnight Wanderer; a Romance. 4 vols. 12mo. 14, Qs. 

Palmyre et Flamini, Par Mad. la Comtesse de Genlis. 2 vols, 
12s. 

Warbeck of Wolstein, By Miss Halford. 3 vols. 12mo. 14. 4s, 

The Village of Mariendorpt, a Tale. By Miss Anna Maria Por- 
ter. 4 vols. 12mo. 14. 8s. 

St Aubin; or, the Infidel. 2 vols. 12mo. 14s. boards. 

Edinburgh ; a Satirical Novel. By the author of London; or, a 
Month at Stevens’s. 3 vols. 12mo. 1/7. Is. 

Mary de Courtenay, a Novel, from the French of the Countess 
Dt**, 12mo. Ss. 6d. 

The Only Child; or, Portia Bellenden. 7s. Gd. boards. 

Anston Park, a Tale. 12mo. 6s, 

Valerius, a Roman Story. 3 vols. 12mo. 1. 4s. 

POETRY. 

Odes, and other Poems. By Henry Neele. Foolscap 8vo. 7s. 

The Harp of the Desert ; containing the Battle of Algiers, with 
other Pieces. By Ismacl Fitz-Adam, Able Seaman. 5s. 6d. 

The Outlaw of Taurus, a Poem; to which are added, Scenes from 
Sophocles. By Thomas Dale, of Benet’s College, Cambridge. 8vo. 
5s. 6d. 

The Cheltenham Mail Bag; or, Letters from Gloucestershire. By 
Peter Quince the younger. Foolscap 8vo. 5s. 6d. 

The Third Tour of Dr Syntax in search of a Wife, with 3 Plates. 
8vo. Qs. 6d, 

Hofer, and other Poems, By Chatles Edwards. 12mo. 4s, 

The Monarchy of the Bees; a Poem. Illustrated with Notes, 
exhibiting some of the most remarkable circumstances in the History 
of that Insect. 1I8mo. Qs. 6d. half bound. 

Amarynthus, the Nympholept; with other Poems. Foolscap 8vo. 
Vs. 6d. 

Desultory Thoughts in London; Titus and Gisippus; with other 
Poems. By Charles Lloyd. 12mo. 7s. 6d. 

Lines Recommendatory of Christian Union. 8vo. Qs. 

Select Works of the British Poets ; with Biographical and Critical 
Prefaces. By Dr Aikin. 10 vols. royal 18mo, 3/.; post 18mo, 2/, 

The Banks of the Hudson, a Poem, descriptive of Rural Scenery, 
Manners aud Custogis, in the United States of America. 12mo. 5s, 
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Contemplation, and other Poems. By Alexander Balfour. 8vo. 
10s. 6d. boards. 

The Jacobite Relics of Scotland, Second Series, collected and ar- 
ranged by James Hogg. 8vo. 14s. boards. 

Selections of Classic Italian Poetry. By T. B. Defferari, 12mo. 
12s. 

Pindaric Odes and Tales. By Peter Pindar jun. Esq. 4s. 6d. 

Hero and Leander, a Tale of Love; translated from the Greek of 
the ancient poet Muszus, with othet Poems. By Francis Adams, 
Surgeon. Svo. 2s. 6d. 

The Markinch Minstrelsy, or the Lunar Influences of the 2Ist, 
22d, 25th September 1811, being an Epic Poem. By Robert Tay- 
lor. Is. 

PHILOLOGY. 

A Syriac Grammar, principally adapted to the New Testament in 
that Language. By Thomas Yates, author of Indian Church His- 
tory, &c. &c. 8vo. 

An English and Hindoostanee Naval Dictionary of Technical 
Terms and Sea Phrases, as also the various Words of Command 
given in working a Ship, &c.; to which is prefixed, a short Grammar 
of the Hindoostanee Language. By Captain Thomas Roebuck. 
12mo. 7s. 

POLITICS AND POLITICAL ECONOMY. 

Substance of the Earl of Lauderdale’s Speech in the House of 
Lords, on Thursday the 2d of November 1820, on the second read- 
ing of the Bill of Pains and Penalties. 8vo, 2s. 

Essays on Money, Exchanges, and Political Economy. By Henry 
James. 8vo. 10s. 

Rules proposed for the Government of Gaols, Houses of Correc- 
tion, and Penitentiaries. Svo. 9s. boards. 

History of the Causes and Effects of the Confederation of the 
Rhine ; translated from the Italian of Marquess Luchessini. By J, 
D. Dwyer. 8vo. 12s. 

The Case of Her Majesty Queen Caroline, simplified and brought 
to the Test of Justice, Truth, and Common Sense, in Two Letters, 
By a Caledonian. In 8vo. Is. 

Constantine and Eugene; or an evening at Mount Vernon, a Po- 
litical Dialogue. By Junius Secundus. 3s. 

A Political View of the Times; or, a Dispassionate Inquiry into 
the Measures and Conduct of the Ministry and Opposition. 8vo, 
sewed. 

Observations on the Report of the Select Committee of the House 
of Lords, relative to the Timber Trade. Qs. 6d. 

Journal of the Visit of her Majesty the Queen to Tunis, Greece, 
and Palestine. By Louisa Demont. 8vo. 3s. 

THEOLOGY. 

The Claims of the Established Church to exclusive attachment 

and support, and the Dangers which menace her from schism and in- 
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difference, considered in eight Sermons preached before the Univer- 
sity of Oxford, in the year 1820. By G. Fausset, M.A. 10s. 6d. 

The Scripture Testimonies to the Divinity of our Lord Jesus 
Christ, collected and illustrated. By the Rev. George Holden, M. A. 
Svo. 10s. 6d. 

Sermons by the late Rev. Joseph Bretland ; to which are prefixed 
Memoirs of his Life, &c. 2 vols. 8vo. 1/. 

Twenty Discourses preached before the University of Cambridge 
in 1820; being the first course of Sermons delivered at the Lecture 
founded by the Rev. John Hulse. By the Rev. C. Benson, M. A. 
8vo. 12s. boards. 

Hebrew Psalter. By Vanderhooght. 12mo. 

The Christian and Civic Economy of Large Towns. By Thomas 
Chalmers, D.D. Nos. 5 and 6. On ‘ Church Patronage.’ 8vo. 2s. 

Tracts on the Divinity of Christ, and on the repeal of the Statute 
against Blasphemy. By the Bishop of St David. 8vo. 12s. bds. 

The Village Preacher ; a collection of short plain Sermons ; partly 
original, partly selected and ‘adapted to Village Instruction. By a 
Clergyman of the Church of England. Vol.I. 12mo. 5s. boards, 

Meditations on the Scriptures, chiefly addressed to Young Persons, 
on the importance of Religious Principles and Conduct. By the 
Rev. Richard Waland, A.M. 2 vols. 12mo. 8s. 

Thoughts om the Essential Requisites for Church Communion, 
Baptism, and the Lord’s Supper, as connected with Christian Mis- 
sions ; in reply to the Rev. S. Greathead, F.S.A. 12mo. 5s. bds. 

Letters to a Young Clergymian. By Stevenson Macgill, D. D. 
i2mo. 68. boards. 

Picturesque Piety ; or Scripture Truths, illustrated by 48 Engrav- 
ings. By'the Rev. Isaac Taylor of Ongar. 2 vols. 6s. half bound. 

The Book of Common Prayer, with Notes explanatory, practical, 
and historical. ‘Selected and arranged by the Right Rev. Richard 
Mant, 'D. D. Bishop of Killaloe. 1/. 16s. boards, medium; and 
3/. 12s. on royal paper. 

The ‘Book of Common Prayer, in eight Languages. 4to. 2/. 10s, 
boards. 

‘The Importance of Ecclesiastical Establishments, a Sermon preach- 
ed’before the Society of the Sons of the Clergy, on Monday 29th 
January, 1821. By John Inglis, D.D. 1s. 

Two Discourses on the Unity of the Christian Church, her Divi- 
sions and their Removal; to which is added, a short View of the 
Plan of the Religious Reformation, originally adopted in the Seces- 
sion. By Thomas M‘Crie, D. D. Minister of the Gospel, Edinburgh, 
12mo. 3s. 

Sermons on Infidelity. By the Rev. Andrew Thomson, Minister 
of St George’s Church, Edinburgh, 18mo. 5s. 

Thé Religions and Religious Ceremonies of all Nations—Christians, 
Mahomedans, Jews, Gentoos, and Pagans; with 100 Engravings, 
10s. Gd. in red’; or 15s. on royal paper, boards. 
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A Course of Sermons for the Festivals and Fasts of the Church of 
England. By J. H. Pott. 8vo. 12s. boards. 

Christian Morality Indispensable. A course of twenty successive 
Sunday Evening Lectures. By the Rev. Thomas Scott, B.D. 8vo. 
7s. 6d. 

A Selection of Psalms and Hymns for Public Worship. 12mo. 
3s. or extra boards in red, 3s. 6d. 

Vindicize Hebraice ; or a Defence of the Hebrew Scriptures, as a 
vehicle of revealed Religion. By Hyman Hurwitz. 8vo. 9s. bds. 

Sermons by the Rev. Isaac Miner. 2 vols. 8vo. 1. Is. 

Nuptia Sacre, or, an Inquiry into the Scriptural Doctrine of 
Marriage and Divorce, addressed to both Houses of Parliament. 
8vo. 5s. 6d. 

Dr Chalmers’s Essay on Church Patronage. 8vo. 2s. 

Dr Chalmers’s Christian and Civic Economy of Large Towns, 
No. 7, on Church Offices. 8vo. 1s. Published quarterly. 

Lectures on the History of the Week of the Passion of Our Bless- 
ed Lord and Saviour Jesus Christ. By Daniel Sandford, D. D. one 
of the Bishops of the Scotch Episcopal Church, and formerly Stu- 
dent of Christ’s Church, Oxford. 12mo. 7s. boards. 

TOPOGRAPHY. 

An Historical and Geographical Memoir of the North American 
Continent, its Nations and Tribes. By the Rev. James Bently Gor- 
don. 4to. 2/. boards. 

Illyria Dalmatia ; being a Description of the Manners, Customs, 
Dresses, and Character of their Inhabitants and those of the adja- 
cent Countries, with $2 Coloured Engravings. 2 vols. 12mo. 12s. 

A Popular Account of Kenilworth Castle, with an engraved plan. 
By J. Nightingale, Esq. intended as an historical introduction to the 
new novel by the author of Waverley, &c. 12mo. Is. 6d. 

A Treatise on Topography, in which the science and practical de- 
tail of Trigonometrical Surveying are explained ; together with their 
application to surveying in general. 

Historical Memoirs of the City of Armagh for a period of 1373 
years ; comprising a considerable portion of the general history of 
Ireland ; a refutation of the opinions of Dr Ledwich, respecting the 
non-existence of St Patrick ; and an Appendix on the learning, an- 
tiquities, and religion of the Irish nation. By James Stuart, A. B. 
8vo. illustrated with plates. 18s. boards. 

The New Atlas of Scotland, No.-I. containing Linlithgowshire 
and Stirlingshire. Folio, 10s. 6d. 

Letters from the Havanna, by an official British Resident ;, con- 
taining a Statistical Account of the Island of Cuba,—Climate, Man- 
ners, Customs, Trades, Amusements, present state of the Slave 
Trade, progress made in its abolition, &c. &c. 

The Traveller; or, an entertaining Journey round the Habitable 
Globe ; being a novel and easy method of studying Geography, il- 
lustrated by 42 plates. 6s. half bound, or 7s. 6d. coloured. 
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